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Louisiana Legislation of 1950*
Much of the legislation enacted by the 1950 legislature at its
four sessionst is of local interest or is special in nature, having
limited importance generally throughout the state. This discussion omits many of the six hundred and ten statutes enacted into
law and presents only those of general application or interest.

Title 1: Legal Holidays
Two seemingly contradictory statutes dealing with legal
holidays were enacted. Act 96 provides that all parishes shall
have the option to declare Saturday a whole legal holiday. Until
the option is exercised, Saturday is to be a half holiday. In
addition, Saturday is declared to be a whole holiday in the
cities of New Orleans and Baton Rouge. However, Act 98 grants
only specified parishes 2 the option to rule Saturday a whole legal
holiday, while declaring it to be a whole legal holiday in New
Orleans, with no mention of Baton Rouge. Both acts were
approved by the governor on the same day and became effective
on the same day. The Supreme Court of Louisiana has ruled
that when two acts are passed at the same legislative session,
relating to the same subject matter, there is a strong presumption
against implied repeal, and if possible, they are to be construed
effect to each rather
together in order to reconcile them, giving
3
than infer that one destroys the other.
Such a reconciliation can be reached by construing Acts 96
and 98 of 1950 to mean that Saturday is a half-holiday in all the
parishes, except in the Parish of Orleans and the City of Baton
Rouge where it is a whole legal holiday, and that all parishes
have the option to declare it a whole holiday.
* This survey was prepared by the Student Board of the LOUISIANA LAW
REVIEW, whose names are listed on the masthead of this issue.

t First Extraordinary Session-March 5, 1950 to March 15, 1950-13 acts;
Regular Session-May 8, 1950 to July 6, 1950-567 acts; Second Extraordinary
Session-August 5, 1950 to August 11, 1950-29 acts; Third Extraordinary

Session-September 13-1 act.
1. La. Act 96 of 1950 and La. Act 98 of 1950, both amending La. R.S.
(1950) 1:55(2).
2. Orleans, Jefferson, St. Bernard, and Plaquemines Parishes.
3. City of New Orleans v. Board of Supervisors of Elections for Parish
of Orleans, 216 La. 116, 43 So. 2d 237 (1949); State v. Shushan, 206 La. 415,
19 So. 2d 185 (1944).
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Title 3: Agriculture and Animals
The tax provisions for sweet potatoes shipped in the state
are amended to exempt potatoes that are dehydrated for feed.1
The tax still applies to sweet potatoes that are canned, or
processed in any form.
Act 3062 requires rice mills and rice dryers to furnish to the
owner or seller of green rice, at his request, a statement of the
moisture content of the rice.
The surety required 3 of milk manufacturers, pasteurizers
or distributors to insure the payment of amounts due producers
from whom they purchase is changed 4, both as to kind and
amount. The filing of "other security" is now allowed in lieu of
the posting of bond. The amount, formerly one sufficient to
cover indebtedness to producers for a twenty-five day period, is
now the amount adequate to cover that due for "two normal pay
periods," provided the total length of time is not less than seven
nor greater than twenty-five days.
Act 1791 authorizes the Louisiana Livestock Sanitary Board
to control and eradicate tuberculosis in cattle, in cooperation
with the United States Bureau of Animal Industry. The board
has the power to require the testing of animals and the slaughter
of those infected and to partially indemnify the owners of those
killed. Non-compliance with the terms of the act is a misdemeanor.
Statutes 6 governing anhydrous ammonia are amended by
Act 182. 7 Dealers in this fertilizer and equipment used in the
handling of it are redefined to include those who'sell to agencies
and subdivisions of the state. The Anhydrous Ammonia Commission, in view of the dangerous nature of this fertilizer, is
empowered to establish and enforce, by injunctive relief, any
regulations it deems necessary in the interests of public safety.
.Changes are made in the time of payment and amount of permit.
fees, and the required surety for compliance with provisions of
law is reduced from $10,000 to $2,000.
Act 2458 adds nine new sections dealing with livestock
1.
2.
3.
4.
5.
6.
7.
8.

La.
La.
La.
La.
La.
La.
La.
La.

Act 210 of 1950, La. R.S. (Supp. 1950) 3:455.
R.S. (Supp. 1950) 3:497.1.
R.S. (1950) 3:641-644.
Act 109 of 1950.
Act 179 of 1950, adding to La. R.S. (1950) Title 3, c. 16.
R.S. (1950) 3:1353-1356.
Act 182 of 1950.
Act 245 of 1950, La. R.S. (Supp. 1950) 3:748-756.
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brands. It provides for the inspection of cattle to be sold at
livestock sales or to be transported out of the state, 9 the employment of livestock brand inspectors by the livestock brand commission,' and a grant of authority to the Livestock Brand
Commission to make rules and regulations for the carrying out
of the provisions of Chapter 7 of Title 311 and to make contracts
to insure its own success. 12 In order that the commission may
determine as far as possible the ownership of estrayed animals, 1 3
a procedure is set up for the handling and disposal of estrays,' 4
violation of which will render the offender liable to specified
penalties. Finally, the act regulates the purchase of animals
slaughtered by another, and provides the penalties for the violation of these regulations. 15For years there has been growing agitation for the enactment
of a general stock law to prohibit the running of stock at large
on the highways of the state. Strong opposition to such a measure
has always come from those sections of the state where large
areas of lands are unfenced. Although there are some local stock
laws, in a great part of the state roaming cattle on the highways
form a real hazard to motorists.
The numerous bills 6 introduced during the last regular
session resulted in a compromise. Act 44317 provides that each
ward of every parish shall have the right, by local option election,
to prohibit livestock from roaming at large. The governing
authorities of the parish are directed to hold such an election
within sixty days after a petition, signed by at least twenty-five
per cent of the registered voters of the ward concerned, has been
filed with the registrar of voters. Provisions for impounding of
livestock found at large and the sale of such animals to defray
expenses are made to expedite the enforcement of the law should
it receive the approval of the local electorate.
Such a weak compromise measure hardly satisfied the proponents of a general state-wide stock law, and the second extraordinary session saw a renewed attempt in that direction. The
9. La. R.S. (Supp. 1950) 3:748.
10. La. R.S. (Supp. 1950) 3:749.

11.
12.
13.
14.
15.
16.
17.

La. R.S. (Supp. 1950) 3:750.
La. R.S. (Supp. 1950) 3:751.
La. R.S. (Supp. 1950) 3:752.
La. R.S. (Supp. 1950) 3:754, 755.
La. R.S. (Supp. 1950) 3:756.
H.B. 256, 257, and 318 of 1950.
La. R.S. (Supp. 1950) 3:2801-2814.
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resulting act 8 prohibits the running at large of horses, mules,
donkeys, or asses upon those paved, black-topped and asphalt
treated highways of the state which are to be designated by the
director of highways.
The governor is authorized to establish a patrol to enforce
provisions of the act. Further, provision is made for the impounding and branding of animals, the establishment of impounding pens and yards, the fixing of impounding fees and
charges and the sale of impounded stock.
Neither of the acts defines the liability of the owner of
roaming livestock to the owner or occupant of a motor vehicle
for damages sustained in a collision with such stock. The effect
of the statutes in placing liability upon the cattle owner is left
for judicial determination.
Section 2773 formerly stipulated that any citizen or officer
could kill "any dangerous or vicious dog, or dogs not registered
as herein provided for. . .

."

The shortcoming of this statute 19

was that the registration procedure in this state has been ignored
generally, so that few dogs, even those of great value, were
registered. Consequently, any citizen, regardless of motive, could
destroy a canine without fear of prosecution or liability for
damages. 20 'The important contribution of Act 231 of 195021 is
the declaration that all dogs are the personal property of their
owners and may not be killed unless (1) the dog is vicious or
dangerous, or (2) the owner fails to claim within the specified
time a dog that has been impounded. The implication of the
statute is that under any other circumstances the killing of a
dog, even though it be unregistered, will render the individual
liable for damages or prosecution under Article 56 of the Criminal Code.

22

Title 4: Amusement and Sports
The organization of the State Athletic Commission, which
regulates and controls all boxing and wrestling contests in the
state, was changed to include seven male members appointed
by the governor.' The commission was removed from the super18. La. Act 12 of 1950 (2 E.S.), La. R.S. (Supp. 1950) 3:2851-2859.
19. See The Work of the Louisiana Supreme Court for the 1945-1946 Term,
7 LOUISIANA LAW REVIEW 165, 289 (1947).

20. State v. Moresi, 209 La. 180, 24 So. 2d 370 (1945).
21. La. R.S. (Supp. 1950) 3:2773.
22. La. R.S. (1950) 14:56 (simple criminal damage to property).
1. La. Act 336 of 1950, § 1, La. R.S. (Supp. 1950) 4:85.
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vision and control of the director of public safety who, in the
past, as ex-officio chairman of the commission, was responsible
for the direction of its activities.2 Specific provision was made
to allow the commission to appoint, at its discretion, a person
distinguished for his ability as referee for a special or championship match even though he is not a resident of this state. 3
The racing and bookmakers tax was redistributed so that the
apportionment of $100,000 to the College of Agriculture of Louisiana State University for specified purposes is given a priority
over the apportionment to the Livestock Development Fund. The
allocations for the expenses of shows and exhibits to the Kansas
City Royal and for the statewide demonstration of 4-H champions are eliminated and $10,000 to increase the premiums of
exhibits at Louisiana State University livestock, cattle and
4
swine shows is authorized.
Two schedules, one pertaining to parishes or municipalities
with a population of three hundred fifty thousand or over and
the other to parishes or municipalities of less than that number
are substituted 5 in the place of the old single schedule of license
fees for persons engaged in pari-mutuel wagering.6
In changing the amount of commissions 7 to be deducted
from pari-mutuel pools by any person as licensee of a race meeting, it was obviously intended that the same division between
localities of more than or less than three hundred fifty thousand
inhabitants should apply. But as enacted, one schedule of commissions applies to parishes or municipalities of three hundred
fifty thousand or more, while the second schedule is applicable
only to those with a population of less than two hundred fifty
thousand,8 leaving no schedule for parishes and municipalities
having populations between these figures. However, this is of
no practical consequence in view of the present distribution of
population in Louisiana.
Title 6: Banks and Banking
General Provisions. The modem trend of liberalizing the
rules of negotiable instruments as they apply to banks is con2.
3.
4.
5.
6.
7.
8.

Repealed La. R.S. (1950) 4:61-84.
La. Act 336 of 1950, § 19, La. R.S. (Supp. 1950) 4:103.
La. Act 353 of 1950, La. R.S. (Supp. 1950) 4:155.
La. Act 543 of 1950, La. R.S. (Supp. 1950) 4:153.
La. R. S. (1950) 4:153.
La. R.S. (1950) 4:156.
La. Act 543 of 1950, § 2, La. R.S. (Supp. 1950) 4:156.
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tinued in Act 144 of 1950.1 Under this act, a bank that receives
a demand item for payment (other than for immediate payment
across the counter) and gives credit for it before midnight of
the day it is received may revoke such credit by returning the
item or by dispatching written notice before midnight of the
next banking day. "Credit" is broadly. defined to include not
only the crediting of accounts, but also payment, remittance,
advice of credit, or authorization to charge. Though this act is
advantageous to the banker, it seems possible that an undesirable degree of uncertainty may be introduced into some commercial transactions. Although a check is honored by payment
or remittance through normal clearing house channels, under
the act a revocation of such, remittance 2 or payment may be
forthcoming-possibly several days later.
It should be noted that for revocation to take place the credit'
or remittance must be given the day the item is received; if given
the next day or later, the Negotiable Instruments Law 8 apparently still governs the transaction.
An amendment to Section 42 subrogates the rights of the
payee, the endorsers, and the drawer to any bank inadvertently
4
paying a check upon which payment has been stopped.
Act 146 of 19505 provides that banks may install and use
microfilming machinery for the purpose of reproducing any files
and records and that such microfilm copies shall be "deemed an
original record for all purposes," admissible as such in all courts.
In addition, a copy of such microfilmed record shall be deemed a
copy of the original record. This obviously will enable banks
to dispose of many bulky records and files now necessarily kept.
As it is common practice for many banks to microfilm all checks
and notes that pass through, their' hands, the status of these
copies may give rise to some dispute. It seems possible that, if
they are interpreted as being "records or files" of the bank, under
the act they could be used by third parties as originals of the
9
instrument for purposes totally'unrelated to the bank's business.
1.
2.
of the
3.
4.
5.

La. R.S. (Supp. 1950) 6:67, 68.
The; revocation, to be effective, need only be dispatched before midnight
next banking:.day.
La. R.S. (1950) 7:1-195.
La. Act 145 of 1950, La. R.S. (Supp. 1950) 6:42.
La. R.S. (Supp. 1950) 6:69.

6. Note -in, particular the requirements as to the proof of debts against
the estate of a person deceased, under the provisions of La. R.S. (1950)
13:3721, 3722; see also the cases of Succession of.Harris, 177 La. 1049,150 So.
14 (1933); Succession of Coreil, 177 La.: 568, 148 So. 711 (1933);, Lerner. ,v.
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Credit Unions. Two new sections7 dealing with the withdrawal of funds were added to the Credit Union Act." The first
allows minors and married women, who have deposited money
in a credit union, to withdraw it upon their own signature
without authorization. The second permits the payment of
money deposited in a joint account in a credit union, together
with any interest or dividends due, to any of the parties to the
account. That person's receipt completely discharges the union,
even though the other parties to the account may not be living.
Title 7: Bills and Notes
Negotiable Instruments Law. Only one act directly dealing
with this title was passed.* This is an amendment to Section 189,
stating that no bank shall be liable for the payment of a postdated check prior to its date, unless it has accepted or certified it;
and in the event such a check is paid through error, the bank is
allowed to return it to the last endorser.
Title 9: Civil Code-Ancillaries
Marriage. There has long been a need in Louisiana for more
control over the issuance of marriage licenses and the performance of the marriage ceremony. The 1950 Louisiana legislature
took a step in the right direction with the passage of Acts 308
and 478.
Act 308 purports to regulate the issuance of the marriage
license by requiring that the date and exact time that the license
was issued shall be shown on the face of the license. It further
provides that it shall be unlawful for anyone to perform a marriage ceremony before the lapse of seventy-two hours after the
time the license is issued.1 The ceremony may be performed
immediately if the applicants get clearance and a certificate
from a district judge. This certificate can be acquired for "serious and meritorious reasons." False entry as to the.time and date
of the issuance of the license or performance of the ceremony is
Bischoff, 157 So. 822 (La. App. 1934), holding that parol evidence as to the

existence of a debt evidenced by a note is inadmissible and that the note
itself must be introduced.
7. La. Act 391 of 1950, adding La. R.S. (Supp. 1950) 6:663, 664.
8. La. R.S. (1950) 6:641-664.
* La. Act 143 of 1950, amending La. R.S. (1950) 7:189. Note, however,

the provisions of La. Acts 144 and 145 of 1950, discussed at p. 27, supra.
1. It is significant that no penalty is stipulated for officials performing a
marriage ceremony before the seventy-two hours has passed.
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declared to constitute a misdemeanor, and is punishable by a
fine of not more than twenty-five dollars.
Act 478 sets out the procedure that is to be followed in
2
determining the age of the applicant for a marriage license. If
the applicant declares that he or she is over the age of eighteen,
the license can be issued upon the oath of two persons over the
age of twenty-one years that the applicant is over eighteen years
of age. If the applicant does not declare that he or she is over
eighteen it is necessary that he have an affidavit from the parent
or parents or legal guardians as to his age. If the parent or parents or legal guardian are unavailable, a birth certificate must
be produced or the applicant must have the required affidavit
by two persons over the age of twenty-one as to his age. Penalties
up to one hundred dollars and thirty days imprisonment can be
imposed for making a false statement in the required oath.
Tutorship and Curatorship. The procedure required for
private sale of property belonging to a minor or interdict
was changed to a considerable extent by the 1950 Louisiana
legislature.
In 1948 the Louisiana Supreme Court in the case of Schaub
v. O'Quin3 refused to compel specific performance of a written
contract to purchase certain immovable property of a minor
because the tutor had not strictly followed the statutory provisions pertaining to the sale of a minor's property. Specifically,
the under-tutor had filed a written concurrence to the proposed
sale along with the petition of the tutor in lieu of the issuance
of the rule nisi required by Act 209 of 1932. 4 The court said that
the purchaser could not be compelled to accept a title burdened
with a claim having a substantial basis and, therefore, is suggestive of serious future litigation. They further said that the
purchaser agreed to purchase only the property, not the property
plus a probable law suit.
Act 4955 provides that any person or corporation holding
or claiming immovable property, the title to which is based on
a private sale of a minor's property under the 1932 act, in which
the written concurrence of the under-tutor was filed in lieu of
the issuance of the rule nisi, shall after sixty days from the
2. The affidavits required under this act do not relieve the official issuing

the license from determining that the applicants have parental consent if
they are minors.
3. 214 La. 424, 38 So. 2d 63 (1948).
4. La. R.S. (1950) 9:671-674, 9:691-693.
5. La. R.S. (Supp. 1950) 9:675.
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effective date of the act be quieted in title insofar as the failure
to obtain the rule nisi in the proceeding is concerned. The sixty
day period was given for anyone to bring action to annul such
a private sale.
Act 5306 amends and reenacts Section 673 to allow the written concurrence of the under-tutor or under-curator to suffice in
the future in lieu of the rule nisi. However, if the judge desires,
he can require that additional evidence or information be submitted.
Special provisions were made relative to the private sale or
lease of the mineral rights and the lease or sale of rights of way
over, across and through lands owned in whole or in part by a
minor or interdict.
When a private sale of mineral leases and contracts belonging to a minor or interdict is contemplated, it is no longer
necessary to abide by the requirements of Sections 673 and 674.
This means that experts do not have to be called to evaluate the
property, the judge does not have to fix a minimum price, the
terms of the sale, and the security to be given to the ward.
Agreement by tutor-under-tutor or curator-under-curator coupled
with approval by the judge results in immediate homologation.
If there is disagreement between the tutor-under-tutor or curatorunder-curator, the judge may hear any additional evidence that
he requires and then decide the issue summarily.
Act 281 of 19507 provides that rights of way across the land
of a ward may be sold or leased by his tutor or curator. Prior to
the passage of this statute the authority to do so was limited
exclusively to tutors, and the right of way could be sold or
leased only for the construction and operation of an irrigation
canal. The right of way may now be sold by curators as well as
tutors, and it may be sold or leased "for any legitimate purpose."
Since 1894, s the husband of a tutrix has been liable in solido
with his wife for all damages resulting from a bad administration of the estate of which the wife is the tutrix. Act 195 of 1950,
attempts to extend this liability to the husband of a curatrix,
6. La. R.S..(Supp. 1950) 9:673.
7. La. R.S. (Supp. 1950) 9:731.

It was recommended by the Louisiana

State Law Institute that this statute be amended to cover interdicts as well
as minors and that it be extended to allow the sale and lease of rights-of-

way generally rather than to restrict it to the rights-of-way for irrigation
canals. See "Caveats," 5 Projet of Louisiana Revised Statutes of 1950, prepared by the Louisiana State Law Institute.

8. La. Act 45 of 1894, § 2, Incorporated as La. R.S. (1950) 9:842.
9. La. R.S. (Supp. 1950) 9:842.
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while at the same time limiting the solidary liability of the husband in both cases to those who are not separated in property
from the wife so appointed. However, the title to Act 195 refers
only to "the liability of husbands of tutrixes and curatrixes of
minors." This limitation placed upon the statute by the title
The title reference,
raises a question as to its applicability.'
"curatrix of minors," makes it very doubtful that the statute
could be applied to the husband of a curatrix of anyone other
than a minor. Obviously it was the intention of the legislature
to extend this liability to the husbands of all curatrixes regardless of the age of their ward, as well as to the husbands of
tutrixes. 11
Trust Estates. In response to the changes suggested by the
12
Louisiana Law Institute in the Projet of the Revised Statutes,'
the legislature adopted several acts clarifying and improving the
provisions of the Trust Estates Act.
Those trusts set up under the Trust Estates Act of 1920 are
specifically exempt from the coverage of the present act by an
amendment to Section 1791.13 It was felt that more just and
reasonable results can be reached under the administration of
the earlier trusts if they are governed by the provisions of the
act under which they were drafted.
An amendment to Section 1792 (11) 14 places trust estates
created by nonresident settlors within the jurisdiction of any
district court having jurisdiction over any part of the property
transferred to the trustee at the creation of the trust. This eliminates an apparent hiatus in the act, as prior to this amendment,
10. A question as to constitutionality could also be raised here, the
argument being that the act is broader than the title. Cf. Comment, 6 LouisiANA LAW REvIEw 72 (1944). But see State v. Mauvezin, 136 La. 746, 67 So. 816
(1915).
11. The body of this statute was taken verbatim from the recommendations of the Louisiana State Law Institute of needed corrections in the law.
(See "Caveats," 5 Projet of Lousiana Revised Statutes of 1950.) The
Reporter of this Section of the Projet states that it was the intention of the
Louisiana State Law Institute that the statute be extended to cover the
husbands of curatrixes of all interdicts regardless of the age of their ward.
This position is strengthened by the fact that elsewhere in the Revised
Statutes curatorship is used in connection with interdiction generally and
tutorship is used with minority. Also, there would appear to have been no
reason to amend the statute in this respect if this had not been the intention, because it already applied to the administration of estates of minors.
It is unfortunate that an error in the title of the act, possibly a clerical one,
results in casting doubt upon a needed and desirable legislative enactment.
12. See "Caveats," 5 Projet of the Louisiana Revised Statutes of 1950.
13. La. Act 195 of 1950, La. R.S. (Supp. 1950) 9:1791.
14. La. Act 197 of 1950, La. R.S. (Supp. 1950) 9:1792.
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no court had been specifically given jurisdiction over trusts of
this nature.
Section 1871 is also amended15 to abolish the requirement
that individual trustees be citizens of the State of Louisiana, so
that at present any citizen of the United States who is sui juris
may be a-trustee. This was done to eliminate a serious question
of the constitutionality of such a limitation under the privileges
16
and immunities clause of the United States Constitution.
Section 1874 is clarified to indicate that not only is a beneficiary prohibited from being the sole trustee, but in all cases
those trustees who are beneficiaries must be outnumbered by
17
those who are not.
Finally, it is provided that a trustee who invests funds or
otherwise acts in pursuance to an order or approval of the court
shall be protected from any claim by the beneficiaries arising
from such action.' 8
Registry of Mineral Leases. Act 205 of 193819 defined and
classified mineral leases and contracts applying to and affecting
such leases as real rights and incorporeal immovable property
and provided that they might be asserted, protected, and defended in the same manner as may be the ownership or possession
of other immovable property. It is a matter of general knowledge 20 that the act was a legislative overruling of the law enunciated in Gulf Refining Company v. Glassel,1 that the holder of
a mineral lease did not have a real right in the leased land and
therefore could not institute successfully a petitory or possessory
action without the concurrence of the lessor landowner. Although
not without vigorous dissent 2 2 the statute consistently has been
held to be remedial and procedural in character, not affecting
or changing any of the substantive rights flowing from the execution of mineral leases.2 3 A late case, Arnold v. Sun Oil Company,24 held that mineral leases and contracts applying thereto
are not protected by the laws of registry, because they are per15. La. Act 198 of 1950, La. R.S. (Supp. 1950) 9:1871.
16. U.S. Const. Art. IV, § 2. See the cases of Shurk v. City of Lafayette,
52 Fed. 857 (C.C.D. Ind. 1892); Robey v. Smith, 131 Ind. 342, 30 N.E. 1093 (1892).
17. La. Act 232 of 1950, La. R.S. (Supp. 1950) 9:1874.
18. La. Act 199 of 1950, La. R.S. (Supp. 1950) 9:2192.
19. La. R.S. (1950) 9:1105.
'20. Allison v. Maroun, 193 La. 286, 190 So. 408 (1939).
21. 186 La. 190, 171 So. 846 (1936).
22. Rogers, J., concurring in Tyson v. Surf Oil Co., 195 La. 248, 196 So.
336 (1940).
23. Daggett, Mineral Rights in Louisiana 21, n. 11, 202 (rev. ed. 1949).
24. La. Sup. Ct. Docket No. 38,763 (June 30, 1950).
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sonal, not real rights, and hence a third party purchaser could
not rely on the faith of the public records. Two acts 25 were
passed in the Second Extra Session of the 1950 legislature to
extend this protection to such contracts.
The newly-added Sections 2721 through 272426 include oil,
gas, and mineral leases within the types of written instruments
relating to immovable property which do not bind or affect third
persons unless and until filed for registry in the office of the
parish recorder of the parish where the land or immovable is
situated and provide that "neither secret claims or equities nor
other matters outside the public records shall be binding on or
affect ... third parties." The definition of such third parties who
are entitled to rely upon the registry laws of Louisiana now in
force is specifically designated to include "any third person or
third party dealing with such immovable or immovable property or acquiring a real or personal right therein as purchaser,
mortgagee, grantee or vendee of servitude or royalty rights, or
as lessee in any surface lease or leases in any oil, gas or mineral
lease .... "27 The act does not affect the existence or priority of
any lien or privilege which is not required to be recorded under
the existing law. 28 The act is declared to be remedial and for the
benefit of both those third parties who have previously dealt
with or who will subsequently deal with such rights on the faith
29
of the public records.
This last provision is subject to serious constitutional objection. It has been held that an act which declares deeds previously
executed and not recorded to be void as against subsequent bona
fide purchasers is itself void as impairing the obligation of such
deeds, violating the prohibition contained in the Federal Constitution against the impairment by a state of the obligation of a
contract.80 However, similar statutes which allowed a reasonable
time after their passage for the recordation of deeds previously
executed have been sustained as a species of statute of limita25. La. Act 6 of 1950 (2 E.S.); La. Act 7 of 1950 (2 E.S.).
26. Added as Chapter 2 of Code Title IV of Code Book 3, "Registry of
Instruments Affecting Immovables," by La. Act 7 of 1950 (2 E.S.).
27. La. R.S. (Supp. 1950) 9:2722.
28. La. R.S. (Supp. 1950) 9:2724.
29. La. R.S. (Supp. 1950) 9:2723.
30. Varick v. Briggs, 14 N.Y. Com. Law Rep. 227, 16 C.J.S. 801 (1893).
Note the strong dictum in Vance v. Vance, 108 U.S. 514 (1883), involving the
effect of the requirement for recordation of mortgages and privileges in order

to affect third persons in Article 123 of the Constitution of the State of Louisiana, adopted April 1868, on the tacit mortgage provisions in favor of minors
in Article 354 of the Civil Code of Louisiana in force on that date.
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tions.8 ' The act in question contains no such provision. Although
remedial or procedural statutes have not generally been subjected to these prohibitions, it is clear that the legislature may
not, under the pretense of changing rules of evidence or procedure-e.g., by labeling the statute as remedial-deprive a
party of a substantive right.8 2 It appears that the act is unconstitutional in its retroactive application and that the former law,
as interpreted in the Arnold case, still controls the mineral leases
executed prior to the passage of the 1950 act. Hence, third parties
may not rely on the faith of the public records in determining
the existence and effect of these mineral leases. However, the
statute contains a separability clause, and the invalidity of its
retroactive effect would not affect its prospective effect.
To Section 1105, corresponding to Act 205 of 1938, was
added: "This Section shall be considered as substantive as well
as procedural so that the owners of oil, gas and other mineral
leases and contracts within the purpose of this Section shall
have the benefit of all laws relating to the owners of real rights
in immovable property or real estate. '83 The broad language of
the amendatory act apparently makes such rights real for all
purposes, not simply registry, thus precluding a limitation similar to the one placed on the statute's predecessor, the 1938 act.
Pri'vilegesand Mortgages. A change in the law to keep pace
with technological advances is found in the Sections on the
ranking of privileges on crops. Sections 4521 and 4523 give the
thresherman a privilege for services rendered on the crop which
he has threshed. In the harvesting of many crops, the combine
has almost entirely replaced the threshing machine. In the
Louisiana rice industry, for example, the rice is combined while
green and dried before being marketed, making the priorexisting law outmoded. The question of whether the rice drier
would come under the category of laborer performing services
on the crop, since it is not actually marketable until dried, or in
the category of thresherman, or in neither, was resolved by two
amending acts, 34 which gave the combinemen and grain driers
equal ranking with the threshermen, laborers, and overseers on
the crop threshed, combined, or dried.
31. Vance v. Vance, 108 U.S. 514 (1883).

32. Tennessee v. Sneed, 96 U.S. 69 (1877).

Note, 12 Tulane L. Rev. 469,

470 (1938).
33. La. Act 6 of 1950 (2 E.S.).
34. La. Act 115 of 1950, La. R.S. (Supp. 1950) 9:4521; La. Act 170 of 1950,
La. R.S. (Supp. 1950) 9:4523.

19501

LOUISIANA LEGISLATION OF 1950

Sections 4881 through 4887, relating to the privileges of
laborers and furnishers of supplies to oil, gas and water wells,
were repealed. 5 It was believed that Sections 4861 through
4867 afford greater protection to these classes of persons. 36
Sections 496i through 4965, providing for privileges of laborers on public works, private works, and oil and gas wells, were
repealed.3 7 Full protection is accorded laborers on public works,
on private works, and on oil, gas and water wells by other
38
Sections.
The Sections covering the Rural Mortgage Bond were repealed. 39 These provisions were cited in only one reported case
during the thirty-four years they were on the statute books, and.
inquiry among leading bankers indicated that they were not
40
being used as a security device.
A new Section 41 to Chapter 2, Part III, of Code Title 12 provides that the executing and recording of chattel mortgages on
notor vehicles on and after December 15, 1950, shall not be
governed by the general chattel mortgage provisions of Chapter
42
2 of Code Title 12, but by the Vehicle Certificate of Title Act.
44
The coverage Section 43 of the chattel mortgage provisions
45
with respect to stocks of merchandise. The reis amended
that
the stock must be "inventoried" was eliminated,
quirement
and the provisions are specifically stated to include "stocks of
merchandise in retail, wholesale or manufacturing establishments, even though the same may not be all of a similar nature
or kind." 46 The chattel mortgage may describe the mass or
' 47
assemblage of things mortgaged as "a stock of merchandise.
The existing provision stated that they must be described as "all
35. La. Act 200 of 1950, § 1, repealing La. R.S. (1950) 9:4881-4887.

36. See "Caveats," 5 Projet of the Louisiana Revised Statutes of 1950.
37. La. Act 200 of 1950, repealing La. R.S. (1950)

9:4961-4965.

38. La. R.S. (1950) 9:4801 et seq., 9:4861 et seq., 38:2241 et seq.
"Caveats," 5 Projet of the Louisiana Revised Statutes of 1950.
39. La. Act 201 of 1950, repealing La. R.S. (1950)

See

9:5321-5338.

40. See "Caveats," 5 Projet of the Louisiana Revised Statutes of 1950.
41. La. R.S. (Supp. 1950) 9:5366, added by La. Act 341 of 1950.
42. La. Act 342 of 1950, discussed in connection with Motor Vehicle and

Traffic Regulation, Title 32, infra p. 59. However, Section 13 of Act 342
requires compliance with both the provisions of La. R.S. (1950) 9:5351-5365
and Act 342.
43. La. R.S. (Supp. 1950) 9:5351.
44. La. R.S. (1950) 9:5351-5365.
45. La. Act 515 of 1950, La. R.S. (Supp. 1950) 9:5351. La. Act 516 of 1950
similarly amended the 'corresponding language in La. R.S. (1950) 9:5352,
which prescribes the form and content of the chattel mortgage.
46. La. Act 515 of 1950, La. R.S. (Supp. 1950) 9:5351.
47. La. Act 516 of 1950, La. R.S. (Supp. 1950) 9:5352.
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of a particular class or classes or grade or kind or type or species
*"48 Most merchandising establishments, for
or dimensions ....
example, grocery stores and retail druggists, have multifarious
types of goods in their stocks, which would not meet the existing description requirements without being inventoried. The
net result of the amendments appears to be a liberalizing of the
description requirements for the mortgaging of stocks of merchandise.
Section 5352 of the chattel mortgage provisions is also
amended to provide that if the chattel mortgage is to secure
future advances the maximum amount of such advances must
be stated in the mortgage. 49 The language of the old Section,
that the "exact sum" of the obligation must be stated, imposed a
hardship in the case of a mortgage to secure future advances.
In such a case the parties may desire to leave the amounts of
such advances to be determined in accordance with the exigencies of the situation at the time the advances are made. While
eliminating this inconvenience to them, the new provision at
the same time protects third parties dealing in the mortgaged
chattels, enabling them to determine the maximum claim of the
chattel mortgagee.
The same Section is amended to provide that the chattel
mortgage must also stipulate whether the obligation secured is
payable on demand or at what fixed or determinable future
time. 50 This erases doubt as to the interpretation of "date of
maturity" in the former Section, when the maturity of the
obligation is other than a fixed date.
Prescription. Act 421 establishes a prescriptive period of
two years for "any and all" actions for damages when private
property is injured for public purposes. This prescriptive period
begins to run at the time the damages are sustained. From the
wording of this act it would seem that it was enacted for the
express purpose of clarifying the prescription aspects of Section
2.1 of Title 19,51 relating to expropriation of private property
for public use.5 2 Previously, in Section 5603 of Title 9, one year
48.
49.
50.
51.

La. R.S. (1950) 9:5352.
La. Act 516 of 1950, La. R.S. (Supp. 1950) 9:5352.
Ibid.
Added by La. Act 238 of 1950.

52. "When private property is damaged for public purposes any and all
actions for such damages are prescribed by the prescription of two years,
which shall begin to run when the damages are sustained." La. R.S. (Supp.

1950) 9:5624.
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had been designated as the prescriptive period for damages to
person or property by reason of the grading of any public way
by any municipality. 53 If Act 421 is limited in its applicability
to the question of expropriation it would have no effect upon the
one year prescriptive period in Section 5603. However, if the
courts hold that it is general in application a question of interpretation would arise as to whether or not Section 5603 is superseded by Act 421.
Since Sample v. Whitaker,54 the courts have been troubled
by the problem of how to treat the accrual of liberative prescription of mineral interests when minors are interested parties.
Initially, the minority of one co-owner would also suspend prescription as to his major co-owners.5 5 However, Act 232 of 1944
changed the law so that the minority or other legal disability of
a person would suspend the accrual of liberative prescription of
mineral interests against him, but would not affect the running
of prescription against a co-owner not under such a legal disability. Act 510 of 195056 provides that no legal disability because
of minority or otherwise will suspend the accrual of liberative
prescription of mineral interests.
Title 12: Corporationsand Associations
Formerly, directors of a corporation who paid dividends
unlawfully were liable only to the creditors of the corporation,
whereas shareholders who received the unlawful dividends were
liable only to the corporation.' Act 234 of 1950 gives the cause
of action in both instances 2to the corporation or to the creditors
of the corporation, or both.
The articles of incorporation and every certificate of stock
must state the fact that the shares are assessable, if such be
8
the case.
Act 233 allows the issuance of fractional shares by corpora53. La. R.S.

(1950)

9:5603:

"Actions for the

recovery of damages to

person or property by reason of the grading of any public way by any
municipality are prescribed by one year, reckoning from the time the damages was sustained."
54. 172 La. 722, 135 So. 38 (1931).
55. Art. 802, La. Civil Code of 1870.
56. La. R.S. (Supp. 1950) 9:5805.

1. La. R.S. (1950) 12:27.

2. La. Act 234 of 1950, amending La. R.S. (1950) 12:27. This change follows the suggestion in Comment, 10 LoUIsIANA LAw REvmw 73 (1949).
3. La. Act 202 of 1950, La. R.S. (Supp. 1950) 12:3, 14.
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tions. 4 This authority is particularly desirable in cases where
shares of stock from part of an estate are to be divided among
several heirs and it is not advisable to sell the shares to affect a
partition.
Corporate existence now continues until a certificate of dissolution is issued by the secretary of state.5 Formerly the corporate existence terminated when the certificate of dissolution
was delivered to the secretary of state.
Prior to Act 203 of 1950,6 non-profit corporations were required to state the amount of paid-in capital with which they
were to begin business, whether or not the corporation was
organized on a stock basis, and a statement of the amount which
had been paid in cash to the treasury of the corporation. Because
this requirement was clearly inconsistent with the purposes of
these corporations, which are not organized for business purposes,
Act 203 dispenses with it.
Section 202 is amended 7 to allow a foreign corporation that
cannot or does not wish to exercise all of its given powers in
Louisiana to append to the written request for authority to do
business in Louisiana a certified copy of a resolution of its governing body, setting forth the nature of the business it desires to
undertake in Louisiana. Upon filing of this certified resolution,
the secretary of state appends to the face of the certificate of
authority to do business a statement setting forth the type or
kind of business which the corporation is authorized to pursue
in this state. When this certificate is issued, the corporation can
carry on the limited business and no more. Tax liability cannot
be reduced. Also, the corporation is not entitled to the tax
exemption given to banks, homesteads, insurance companies or
non-trading corporations. If the corporation is a banking corporation it must deliver to the secretary of state an additional
copy of the resolution of its board of directors, trustees or other
governing body. This copy is to be mailed to the State Banking
Department. If this department objects within five days, no
certificate may be issued.
Only certain designated corporations previously were allowed
to borrow money for corporate purposes and to issue bonds and
4.
5.
6.
7.

La. Act
La. Act
La. Act
La. Act

233
100
203
349

of
of
of
of

1950,
1950,
1950,
1950,

La. R.S.
La. R.S.
La. R.S.
La. R.S.

(Supp.
(Supp.
(Supp.
(Supp.

1950)
1950)
1950)
1950)

12:13, 14.
12:62.
12:103.
12:202(D).
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pledge or mortgage their entire stock and property.8 Since there
was no reason why this authority should be limited to the designated corporations, it is now extended to include all corporations. 9
Title 13: Courts and Judicial Procedure
Service of Process on Foreign Corporations. Service of
process on foreign corporations required by law to appoint
agents for this purpose has been specifically provided for since
1918.1 Act 21 of 19502 goes much further and provides that any
foreign corporation engaged in business activities in this state
may be served in any proceeding on a cause of action related to
such activities. Such service may be made on any employee or
agent of the corporation over eighteen years old found in this
state, or if they cannot be found, on the secretary of state.
Venue: Foreign Corporations. Section 3235, which fixes the
venue of suits against foreign corporations where the suit is
based upon any cause other than a trespass, offense or quasi
offense, is amended to give the plaintiff two additional choices
of venue.3 If no particular office of the corporation had supervision of the transaction from which the cause of action arose,
the plaintiff may sue at either the place where the acts of the
corporation, its employees or agents were performed, or at the
place where service is obtained through an employee or agent
of the corporation.
Clerks of Court: Retirement and Relief Fund. Act 51 of 19504
establishes a retirement and relief fund for clerks of courts,
deputies and employees of each parish of the state except Orleans.
Detailed provisions set forth the requirements for establishing
a board of trustees to administer the funds, the powers and duties
of the board, source of funds, and the persons entitled to the
benefits of the fund.
Grand Juror: Compensation. Prior to Act 133 of 1950, a
grand juror received the same compensation and mileage allowance as a petit juror or talesman. By virtue of this act, the compensation of grand jurors is increased to ten dollars for each
8. La. R.S. (1950) 12:601-603.
9. La. Act 235 of 1950, amending La. R.S. (1950) 12:601 and repealing La.
R.S. (1950) 12:602, 603, 604.
1. La. Act 179(1) of 1918, La. R.S. (1950) 13:3234-3237.
2. La. R.S. (Supp. 1950) 13:3471.
3. La. Act 22 of 1950.
4. La. R.S. (Supp. 1950) 13:931-940.
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day's attendance in court, although the mileage fee remains
unchanged.
Record of Pleadings, Original Documents and Judgments.
Section 914 was amended 5 to allow recorders of mortgages or
clerks of court, to record instruments by means of photo-recording, photo-copying or other photographic method of reproduction.
Pre-TrialProcedure. A much needed procedural reform was
realized in Louisiana with the passage of the pre-trial procedure
act. 6 The purpose of the act is to formulate and determine precise questions at issue, eliminate unessential proof, and in general
expedite the progress of a trial. Limitations of space prevent a
detailed discussion of pre-trial procedure here, but such a discussion is readily available in numerous texts and law review
articles. 7 The act is almost identical to Rule 16 of the Rules of
Civil Procedure for the District Courts of the United States.
Pre-trial has now been a part of the reform procedure of the
federal courts long enough to demonstrate its value when properly used.
Juvenile Courts. Act 82 of 1950 repeals Chapter 6 of Title 13
of the Revised Statutes and substitutes a new Chapter 6, which
creates a single juvenile court system for the entire state. Prior
to this amendment, juvenile courts were divided into tliree geographical classes.8 Different rules of procedure applied to each,
their jurisdiction varied, and even definitions of those embraced
differed in many respects. This act provides a statewide juvenile
court system, with the same rules, jurisdiction and procedure
applicable in all courts acting as juvenile courts.
Title 14: Criminal Law
In a more specific prohibition than that achieved by the
article on public intimidation,' Act 1772 provides that the intentional interfering with the administration of justice is a misdemeanor. It encompasses any demonstration by picketing,
5. La. Act 319 of 1950.
6. La. Act 158 of 1950, La. R.S. (Supp. 1950) 13:5151, 5152.
7. 2 Moore, Federal Practice (2 ed. 1948); Bowman, Pre-Trial Discovery,
2 Okla. L. Rev. 100 (1949); Sunderland, Procedure for Pre-Trial Conferences
in Federal Courts, 28 J. Am. Jud. Soc. 46 (1944); Sunderland, The Theory
and Practice of Pre-Trial Procedure, 36 Mich. L. Rev. 215 (1937); Comment,
46 Col. L. Rev. 873 (1946).
8. (1) Parishes other than Caddo and Orleans; (2) Orleans Parish; (3)
Caddo Parish.
1. La. R.S. (1950) 14:122.
2. La. R.S. (Supp. 1950) 14:401.
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parading, or the use of sound trucks and similar devices for the
purpose of influencing any judge, juror, witness or court officer,
whether staged at their homes or at a court building.
An absolute privilege against prosecution for defamation
has been granted 3 the owners, operators and licensees of radio
and television stations and networks, as well as to their agents
made over such stations and netand employees, for statements
4
works by other persons.
The theft of cattle, horses, mules, sheep, hogs or goats is
now a felony punishable by a minimum of three and a maximum
of five years imprisonment, with or without hard labor. 5 This
legislation seems undesirable for two reasons. First, contrary to
the Louisiana tendency toward simplified criminal law, it singles
out one phase of the broader crime of theft for unique treatment.
Second, the objective sought by such treatment will probably not
be achieved because of the severity of the penalty; it may prove
difficult to convince a jury that the theft of one such -animal
should entail an imprisonment of three years, and fewer convictions may result. A possible circumvention of the difficulty, in
the cases of the relatively minor thefts, may be found in Section
4 (Article 4 of the Criminal Code), which would allow the district
6
attorney to prosecute under the general theft article.
Act 3857 makes the jumping of bail a felony. The crime is
defined as the intentional failure to appear when charged with
a felony. The fact that no loss results to surety or bondsman is
declared immaterial. 8
Act 164, dealing with criminal neglect of family, amends
Section 74 by making the offense applicable to illegitimate as well
as legitimate children. Further, it fills a sorely needed function
by providing that the non-support of a necessitous wife or child,
after a departure of sixty days, shall be considered presumptive
evidence of intentional desertion. 9
3. La. Act 469 of 1950.

4. For a complementary discussion on civil liability, see Title 45, Public
Utilities and Carriers, infra p. 79.
5. La. Act 173 of 1950, La. R.S. (Supp. 1950) 14:67-73.
6. Procedurally, this legislation was complemented by provisions for its
incorporation into the responsive verdict statute (Section 386) and for its use
by the short form indictment (Section 235).
7. La. R.S. (Supp. 1950) 14:110.1.

8. The setting aside of a judgment for forfeiture of bail is discussed under
Title 15, Criminal Procedure, infra p. 43.

9. For a discussion on the venue of this crime, see Title 15, Criminal
Procedure, Infra p. 42.

42
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Act 43710 makes the actions of a "Peeping Torn" a misdemeanor, defining such actions as the spying upon or invading
of the privacy of others, without their consent, by peeping
"through windows or doors, or other like places, situated on or
about the premises of another." It will be noticed that the
language of the statute does not preclude prosecution of persons
situated on their own property and for that reason is of questionable constitutionality. The most likely interpretation, however,
will obviate this. While the general definition of the criminal act
is very broad, it is about as specific as is practicable.
Act 370 created the Louisiana Commission for the Study of
Sex Offenses. Its nine members, appointed by the governor from
certain designated fields and serving without compensation, will
report on the incidence 'of sex offenses in the state and will consider the current methods of dealing with offenders.
Nicely timed to coincide with the recent flurry of morality
in the French Quarter, Act 314 redefines the crime of obscenity
and provides for more stringent punishment." Since the word
"indecent" has been regarded by the courts as too vague of definition, 12 more specific descriptive terms were employed. Section
2 on indecent writings, pictures, et 'cetera, was patterned after
4
the similar federal statute 1 3 which has been ruled constitutional.1
Title 15: Criminal Procedure
An amendment' almost identical with the one suggested in
an earlier issue of the REVIEW 2 now gives the state a greater
choice of venue in prosecutions for criminal neglect of family.
The offense may now be prosecuted and punished (1) in the
parish where the person owing the duty of support resides or is
found, or (2) in the parish where the last matrimonial domicile
was established, or (3) in the parish where the person (or persons) to whom the duty of support is owed establishes a bona
fide residence. This last provision is effective only if the person
to whom the duty of support was owed was justified in establishing a separate residence. The principal need for the statute
10. La. R.S. (Supp. 1950) 14:284.

11. La. R.S. (Supp. 1950) 14:106.
12. State v. Kraft, 214 La. 351, 356, 37 So. 2d 815, 816 (1948).
13. 18 U.S.C.A. 334 (1927).
14. United States v. Rebhuhn, 109 F. 2d 512 (2d Cir., 1940), cert. denied
310 U.S. 629 (1940).
1. La. R.S. (1950) 15:16.1, amended by La. Act 163 of 1950.
2. Comment, 10 LOUISIANA LAW RIEW 481 (1950).
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stemmed from the lack of interest generally shown by law
enforcement officials of the parish of defendant's domicile when
the supported person was domiciled elsewhere.
Act 487 is a reenactment of Article 93 of the Code of Criminal
Procedure, giving the accused the right to post the requisite
appearance bond and then absent himself from the court's jurisdiction (sans consent) without interrupting the prescriptive
period 4 that normally runs between successive steps in the state's
prosecution.
There are important changes effected by an amendment to
Article 77 of the Code of Criminal Procedure, 5 dealing with the
rights of an arrested person to secure counsel and release by bail
or parole. First, Article 77 gave the arrested person only the
right to telephone counsel or relatives or friends, but the 1950
reenactment further allows for the sending of a messenger to
communicate. Second, Article 77 formerly mentioned only the
contacting of friends and relatives, or counsel to secure release
by bail or parole, but now the arrested person may communicate
with any person, firm or corporation for that purpose. Third,
any such person, firm or corporation now has the right to visit
the arrested person within a reasonable time. This legislation
may mean the acknowledgment of firms whose business practice
it is to post bail for arrested persons and the securing of aid from
this source as a means of gaining release. The privilege of visiting within a reasonable time after communication would then
become a device by which a bond-posting company could appraise
the particular business opportunity and determine whether or
not it would be to its advantage to stand bail in the particular
case.
Act 484 is an outright grant of the power of paroling and
releasing prisoners charged with violations of municipal ordinances to the jury commissioners and the parish parole officer
of the State Board of Parole of parishes which contain a municipality of two hundred thousand or over. The new law relieves
such cities of the discretionary privilege which they formerly had
to grant this power to these officials. 6
The only change occasioned by Act 287 concerns the period
of time within which a forfeiture of bail judgment, once rendered,
3.
4.
5.
6.

La.
See
La.
La.

R.S. (1950) 15:9.
La. R.S. (1950) 15:8.
R.S. (1950) 15:77, amended by La. Act 386 of 1950.
R.S. (1950) 15:77.1.
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can be set aside by the subsequent appearance, trial and conviction, or acquittal of the accused. The judgment will now be set
aside if within thirty days after rendition the accused should
7
appear and the prosecution be pursued.
Louisiana's need for a directed verdict statute in criminal
proceedings has long been self-evident. Even though in many
cases the evidence produced was insufficient to support a conviction of the defendant, trials have been expensively and unnecessarily prolonged because no such law has existed.8 Act 4479
authorizes a motion for an instructed verdict of acquittal of one
or more of the charged offenses by either the defendant or the
court after the evidence on either side is closed. This motion, if
valid, will shorten the trial of cases in which the evidence against
the accused will clearly not justify a conviction. Formerly, the
defense could have similarly abbreviated the proceedings by
resting its case, but to take such a position was of course precarious. However, under the new legislation, the defense may move
for acquittal without yielding its right to introduce evidence
later if the motion should be denied.
Act 43610 requires the judge to give the jury a written list of
the verdicts responsive to the crime charged, with each of those
verdicts separately and fully stated, to be taken into the jury
room for use during the ensuing deliberation. Much unnecessary
delay and disorder arises from defective verdicts returned by
juries relying on their memories." In such cases, the judge must
refuse to receive the verdict and remand the jury with further
instructions. The new law should reduce these jury errors to a
minimum.
Title 17: Education
The legislative measures affecting education range from the
general appropriations act' to the granting of authority to sue a
2
parish school board.
7. The period was formerly five days under Art. 108, La. Code of Crim.
Proc. of 1928, La. R.S. (Supp. 1950) 15:108.
8. State v. Broussard, 46 So. 2d 48 (La. 1950).
9. Incorporated as La. R.S. (Supp. 1950) 15:402.1.
10. Incorporated as La. R.S. (Supp. 1950) 15:386.1.
11. Verdict of "Guilty of Capital Punishment" returned in State v.
Foster, 36 La. Ann. 857 (1884). In State v. Heas, 10 La. Ann. 195 (1855), a
verdict of "guilty with premeditation" is neither an acquittal nor a conviction. See the cases of State v. Davis, 20 La. Ann. 354 (1868); State v. Burdon,
38 La. Ann. 357 (1886).
1. La. Act 452 of 1950. See Schedules 45-68, 101-104, 108, 108A, 108B
and 109.
2. La. Act 297 of 1950. See also Act 9 of 1950 for authority to sue the
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Teachers and other employees of the educational system
are included within the terms of the act requiring the taking of
a prescribed oath by all state employees who owe allegiance to
the United States. Students, as well as public employees, may
be dismissed for knowingly and wilfully advocating the overthrow of the government.s Changes of the provisions for retirement benefits were of minor importance. 4 Parish school boards,
the State Board of Education and other boards of control of publicly supported educational institutions are specifically authorized
to make contracts for group insurance for their employees; former employees who are drawing retirement benefits may elect
to enter such a plan. 5 Military leaves of absence for teachers
shall have no effect upon their tenure rights. The substitutes
acquire no tenure rights while acting as such."
The only changes in the free lunch program of any consequence were the provisions requesting payment for lunches of
those able to pay and placing responsibility upon the parish
school board for continuance of the program if the funds are
7
found to be insufficient.
Among the special education provisions authorized was one
for crippled, physically handicapped and exceptional children
and for certain handicapped adults.8 An appropriation was made
for a program of adult education and the elimination of adult
illiteracy; 9 another was for the development and maintenance of
industrial arts classes in senior high schools."' The governor was
authorized to transfer state property in Caddo Parish for a school
for exceptional children," and legislative approval was given to
contracts between state-supported hospitals and colleges and
2
universities for training nurses.'
State of Louisiana through the State Board of Education.
3. La. Act 284 of 1950.
4. La. Acts 102, 137, 316, 348, 425 of 1950, amending La. R.S. (1950) 17:722,
744, 827, 838.
5. La. Act 181 of 1950, amending La. R.S. (1950) 17:1221, 1222.
6. La. Act 14 of 1950 (2 E.S.), amending La. R.S. (1950) 17:1215-1217.
7. La. Act 275 of 1950, amending La. R.S. (1950) 17:191 et seq.
8. La. Act 509 of 1950.
9. La. Act 252 of 1950.
10. La. Act 347 of 1950. A number of trade schools were established:
See Acts 106, 114, 127, 136, 138, 139, 140, 141, 142, 178 and 269.
11. La. Act 448 of 1950. Other authorizations for transfer of land were
given in La. Acts 39, 262 and 191 of 1950, the latter for the transfer of the old
Louisiana State University campus and barracks to the state.
12. La. Act 347 of 1950. An appropriation was made to the Shreveport
Charity Hospital for that purpose: La. Act 244 of 1950.
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A special appropriation was made for student aid scholarships.13 Clarification of provisions concerning legislative scholarships, 14 police jury scholarships 15 and free transportation to
state-supported colleges or junior colleges 6 was afforded by
other acts.
In this session the legislature also changed the composition
of the East Baton Rouge Parish School Board, 17 required the
teaching of the evil effects of alcohol and narcotics in all grades
rather than only above the seventh grade,' allowed inclusion
of prior existing school districts in consolidated or merged districts or special subdistricts, 9 and revoked the authority to issue
bonds without interest to the United States Government or any
20
agency thereof.
Parish school boards may contract for public liability and
bodily injury insurance on their vehicles. 21 All school buses
must be painted Nation School Bus chrome. 22 Ratification of all
existing contracts for rights of way across sixteenth section lands
23
given by school boards was granted.
The name of Northeast Center is changed to Northeast Louisiana State College, and John McNeese Junior College is now
McNeese State College. The administration of these colleges was
transferred from the Louisiana State University Board of Supervisors to the State Board of Education, and provision was made
24
for the latter school to be expanded to a senior college.
Title 18: Elections
Several acts aimed at promoting and facilitating the registration of voters were passed. The registrar of voters in each parish
except Orleans was granted a salary increase of thirty-five dollars
a month, to be paid one-half by the state and one-half by the
parish and a like amount for clerical help payable out of the
13. La. Act 103 of 1950. $193,200 for each of two fiscal years. Each legislator has $1200, lieutenant governor $9400, and the governor $17,000. Each
scholarship is limited to $300.
14. La. Act 321 of 1950, amending La. R.S. (1950) 17:1671.

15. La. Act 64 of 1950, amending La. R.S. (1950) 17:1756.
16.
17.
18.
19.
20.
21.
22.
23.
24.

La.
La.
La.
La.
La.
La.
La.
La.
La.

Act 489 of 1950, amending La. R.S. (1950) 17:1711.
Act 2 of 1950, amending La. R.S. (1950) 17:58.
Act 467 of 1950, amending La. R.S. (1950) 17:262, 263.
Act 159 of 1950, amending La. R.S. (1950) 17:1371.
Act 254 of 1950, amending La. R.S. (1950) 17:2154.
Act 35 of 1950, La. R.S. (Supp. 1950) 17:601-604.
Act 505 of 1950.
Act 44 of 1950, amending La. Act 9 of 1950 (1 E.S.).
Acts 69, 70, 527, 528 of 1950.
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state general fund.' An additional deputy registrar of voters for
2
St. Landry Parish was authorized.
The office hours of the registrars of voters were changed
so that in parishes not containing municipalities of twelve thousand or over he is required to keep his office open forty hours
each week, including a Saturday, until the registration equals
ninety per cent of the previous registration. The registration of
3
voters on Sunday is declared to be lawful.
The office of the director of registration was created to
promote the registration of voters and to coordinate the efforts
of the State Board of Registration. The director is to be appointed
by the Board of Registration and is ex officio secretary of the
board. He is to administer the rules and regulations of the board
4
and to perform any other duties assigned by it.
Following the recommendation of the Louisiana Law Institute, 5 the requirements as to the number of signatures of qualified voters necessary for the nomination of candidates for state,
municipal or parish offices were reinstated as set forth in Act
224 of 1940 before amendment by Act 2 of 1948.6
The number of qualified voters whose signatures are required on the nomination papers of candidates for presidential
electors to support candidates nominated by the national convention of any political party, but not endorsed by the state
central committee of the party, was changed from one hundred
7
to one thousand.
The requirement s that appointment of election officials be
made by a Parish Board of Supervisors of Elections was repealed 9
and the compensation of commissioners, clerks and deputies at
primary and general elections was increased. 10
A custodian of voting machines is to be appointed by the
secretary of state in each parish where voting machines are used.
The person appointed must be a resident of the parish; he may
be a parochial or public official. The duties and responsibilities
1. La. Act 15 of 1950, § 1, La. R.S. (Supp. 1950) 18:5.1.

2. La. Act 433 of 1950, La. R.S. (Supp. 1950) 18:6 (2).
3. La. Act 15 of 1950, La. R.S. (Supp. 1950) 18:72.
4. La. Act 33 of 1950, La. R.S. (Supp. 1950) 18:191.
5. See "Caveats" in Volume 5, Projet of the Louisiana Revised Statutes
of 1950.
6. La. Act 236 of 1950, La. R.S. (Supp. 1950) 18:623.
7. La. Act 236 of 1950, La. R.S. (Supp. 1950) 18:623.
8. La. R. S. (1950) 18:1011.
9. La. Act 303 of 1950.
10. La. Acts 320 and 323 of 1950, La. R.S. (Supp. 1950) 18:339, 557.
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of the parish custodian remain the same as in the original act,
under which the clerk of the district court was ex-officio parish
custodian.1 '
The date for the holding of primary elections to nominate
party candidates for the House of Representatives of the United
States Congress is changed from the last Tuesday of August to
the last Tuesday of July. The district executive committees of
the political parties concerned are to meet and issue a call for
the primary election on the second Tuesday of the preceding
May. 12 In the event that the election for United States Senator,
state judge, or certain state administrative positions should
occur in the same year as the election for the House of Representatives, the dates for those elections are to coincide with the
13
new date for congressional elections.
Title 19: Expropriation
When this Title was drafted for the Revised Statutes of 1950,
the method of procedure in expropriating property for public
purposes' was inadvertently omitted. A new Section 2 has been
added, reinstating this part of the law. One change has been
made for the purposes of clarity. The original statutes stated
that where the land to be expropriated is situated in two or more
districts the judge of either district has jurisdiction of the expropriation suit. The word district has been changed to read parish
in order to resolve a patent ambiguity and to declare better the
intention of the legislature in enacting the original provision. In
addition to the jurisdictional rules, the Section outlines the
required allegations of the petition and provides a two-year prescriptive period for all claims for property by, or for damages to,
the owner caused by the expropriation, to commence on the date
on which the property was actually occupied and used for the
purposes of the expropriation.
Title 22: Insurance
The secretary of state is now authorized to withhold $90,000
from funds collected by him in order to defray the expenses
11. La. Act
12. La. Act
13. La. Act
1. La. Rev.
2. La. R.S.

27 of 1950 (2 E.S.), La. R.S. (Supp. 1950) 18:1164.
4 of 1950 (E.S.), § 1, La. R.S. (Supp. 1950) 18:301.
4 of 1950 (E.S.), La. R.S. (Supp. 1950) 18:299, 302.
Stats. of 1870, § 1479.
(Supp. 1950) 19:2.1, added by La. Act 238 of 1950.
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involved in the operation of the insurance department.' Similarly, the funds available for use in the operation of the office of
the fire marshal were increased by raising the tax levied on the
gross annual premium receipts of all fire insurers doing business
in this state. 2
The salary of the chairman of the Casualty and Surety
Rating Division of the Louisiana Insurance Rating Commission
was increased from $7,500 a year to $10,000 a year. 3
Several of the amendments to- Title 22 indicate a desire on
the part of the legislature to increase the protection afforded
policyholders and the public in general in their relations with
those engaged in the insurance business.
The minimum capital requirement for domestic stock insurers
writing fidelity and surety insurance is increased from $100,000
to $200,000 and the paid-in surplus requirement for such companies is raised from $25,000 to $50,000. 4 A companion act5
increased the initial minimum surplus requirement for domestic
mutual insurers from $125,000 to $250,000.
Additional protection is achieved by an act 6 which requires
non-profit funeral service associations applying for a certificate
of authority to have on deposit with an insured bank a reserve
fund of $5,000 (prior to the amendment the figure was $1,500)
or a sum of money equal to the aggregate amount of initial
membership fees of all persons who have made application in
writing for policies, whichever is greater. The act further requires
such associations to deposit in a reserve fund ten per cent of the
aggregate amount received from each assessment until a reserve
7
of $10,000 is accumulated.
Act 5408 provides that in all future contracts of fire insurance
upon immovable property situated within the state the insurer
must pay to the insured in case of total loss the amount for which
the property is insured. Prior to the passage of this act, it was
possible for an insurer to escape the payment of the full amount
for which the property was insured by proving that the property,
1.
2.
3.
4.
5.
6.
7.

La.
La.
La.
La.
La.
La.
La.

Act
Act
Act
Act
Act
Act
Act

32 of 1950, La. R.S. (Supp. 1950) 22:1074.
223 of 1950, La. R.S. (Supp. 1950) 22:1077.
45 of 1950, La. R.S. (Supp. 1950) 22:1401(D).
364 of 1950, La. R.S. (Supp. 1950) 22:71(A).
400 of 1950, La. R.S. (Supp. 1950) 22:121(A).
429 of 1950, La. R.S. (Supp. 1950) 22:335(1)(b).
429 of 1950, La. R.S. (Supp. 1950) 22:343.

8. La. R.S. (Supp. 1950) 22:695.1.
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at the time of its destruction, was worth less than the amount
for which it was insured. However, in view of Act 540, an
insurer will not be allowed to contest the value of the property
destroyed. The present law is commendable in that it eliminates
the obvious unfairness of allowing an insurer to collect premiums
on the stated value of the property insured, and then to contend
that the value of the property was much less in the event a
loss occurred.
Another protective device was created by the addition of a
new Section 9 requiring insurance brokers to file a $1,500 bond
with the secretary of state, conditioned upon the broker's giving
a full accounting to any person utilizing the services offered by
the broker in the insurance field.
The legislature apparently left itself open to criticism in
decreasing the protection to stockholders and policyholders afforded by Section 848 (B). Previously this Section forbade domestic insurers to "invest in or loan upon any real estate in which
any officer or director of such insurer has a financial interest."
The Section now requires that the officer must own or partially
own the real estate for it to fall within the prohibited class.' 0
It is obvious that there are many ways in which one may have a
financial interest in real estate without being either the owner
or the part owner of it.
Section 1166 formerly made it necessary for applicants for
licenses to engage in the insurance business in this state, whether
as agents, brokers, or solicitors, to include in their application
a certificate "by a resident representative of an insurer lawfully
authorized to transact business in this state, or by a licensed
insurance agent or broker of this state" certifying as to the
residence, business office, experience, and reputation of the
applicant. An amendment" makes it unnecessary for brokers
to attach such a certificate to their application. This amendment
is probably justified in view of the independent nature of the
insurance broker,. Who is not generally affiliated with a company
or association as are most agents and solicitors.
Act 42212 authorizes any non-profit funeral association operating under the provisions of Part IX of Title 22 to assume the
debts, policies, and obligations of any association or corporation
9. La. Act 326 of 1950, La. R.S. (Supp. 1950) 22:1179.
10. La. Act 430 of 1950, La. R.S. (Supp. 1950) 22:848(B).
11. La. Act 416 of 1950, La. R.S. (Supp. 1950) 22:1166.
12. La. R.S. (Supp. 1950) 22:352.
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operating a non-profit funeral association other than under the
provisions of Part IX.
Acts 541 and 542 are apparently designed to accomplish a
legislative overruling of a recent case, Belanger v. Great American Indemnity Company of New York, 13 holding that the right
of direct action against the insurer authorized by Section 655 of
Title 22 was limited to situations in which the policy of insurance
had been issued and delivered in Louisiana. Act 541 adds to
Section 655 a provision that the right of direct action exists
whether or not the policy of insurance sued upon was written
or delivered in the State of Louisiana and whether or not such
policy contains a provision forbidding direct action against the
insurer, provided the accident or injury occurred within the
state. However, the court in the Belanger case had plainly stated
that the application of a "direct action" statute to a case involving a policy issued and delivered outside of the state was unconstitutional if such policy contained a clause requiring that the
insured, and not the insurer, be named defendant in any suit on
the policy. Such an application of the statute, said the court,
constitutes a taking of property without due process in violation
4
of the Federal Constitution.1
Therefore, in order to overcome the constitutional objections
to Act 541, the legislature passed Act 542,1 5 which requires foreign
or alien insurers to consent to be sued directly by the injured
party as a prerequisite of doing business in this state. However,
it would seem that under the Belanger case, the giving of a right
of direct action to an injured party where the policy was delivered outside of this state is still violative of due process if the
insurer is not doing business in this state.
Title 23: Labor and Workmen's Compensation
Hall v. City of Shreveport' held that a policeman appointed
under a city charter was an "official" within the meaning of the
Workmen's Compensation Act, 2 which 'excepts- "officials" from
13. 89 F. Supp. 736 (E.D. La., 1950).
14. As the court pointed out, however, such a holding was based on the
finding that the statute giving a right of direct action was substantive, and
not procedural, as the state courts had held.
15. La. R.S. (Supp. 1950) 22:983.
1. 157 La. 589, 102 So. 680 (1925). Cf. LaFleur v. Johnson, 37 So. 2d 869
(La. App. 1948); Coleman v. Maryland Casualty Co., 176 So. 143 (La. App.
1937).
2. La. Act 20 of 1914, Par. 1, § 1, La. R.S. (1950) 23:1034.
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its coverage, and hence no compensation was due on his death.
This undesirable holding was legislatively overruled by Act 412
of 1950,3 which specifically provides that "members of the Police
Department, or municipal employees performing police services
for any municipality who are not elected officials shall be ...
eligible for compensation as provided herein."
Act 539 of 19504 provides that a claimant's petition may be
dismissed by an exception of prematurity unless it alleges that
the claimant is not being or has not been paid the maximum
amount of compensation to which he is entitled, or that the
employee has not been furnished proper medical attention or
has not been furnished a copy of the medical report of the examination conducted by the employer. Whether these allegations
are justified or not shall be determined by the court prior to
other issues in the proceeding.
Act 278 of 19505 empowers the commissioner of labor to
apply to a court of competent jurisdiction for aid in enforcement
of all labor laws, and empowers that court to grant "equitable"
relief.
By Act 283 of 19506 it becomes the duty of the commissioner
of labor to promote the voluntary conciliation of disputes between employers and their employees in order to "avoid the
necessity of resorting to discriminations and legal proceedings."
The minimum age of minors employed in the processing of
sugar cane and strawberries is lowered from sixteen years to
fourteen years, and a maximum ten hour work day and sixty
hour work week is established. 7 A forty-four hour maximum
work week for minors under eighteen years in any occupation
except agriculture, the street trades, or domestic service in
private homes is fixed by Act 500 of 1950.8
The provision prohibiting minors below the age of eighteen
from working in an establishment where alcoholic beverages
are sold, manufactured or bottled was amended to define clearly
the term "alcoholic beverages."9
Act 466 of 195010 exempts from the provisions of the law
3. La. R.S. (Supp. 1950) 23:1034.
4. La. R.S. (Supp. 1950) 23:1314.
5. La. R.S. (Supp. 1950) 23:9.
6. La. R.S. (Supp. 1950) 23:6.
7. La. Act 12 of 1950, La. R.S. (Supp. 1950) 23:212.
8. La. R.S. (Supp. 1950) 23:215.
9. La. Act 80 of 1950, La. R.S. (Supp. 1950) 23:161.
10. La. R.S. (Supp. 1950) 23:291.
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regulating female labor those females engaged in agriculture,
domestic service, or those serving in an executive capacity.
Title 26: Liquors-Alcoholic Beverages
A new Louisiana Board of Alcoholic Beverage Control has
been created.' The members are to serve, without the necessity
of senate confirmation, at the pleasure of the governor, rather
than for fixed terms. An alcoholic beverage permit may be issued
on a probationary basis immediately upon investigation of the
application by the board. Prior to this change in the law, there
was a compulsory thirty-five day waiting period after the receipt
of the application. The probationary status of the permit is
removed thirty-five days after receipt of the application. 2 A
clarifying amendment to Section 883 states that the list of
prohibited acts contained in the Section are to be considered the
act of the permittee for the purpose of suspension or revocation
of his permit, even though the acts are committed by the employee or agent of the permittee. Any member of the board, or
the board itself, now has the authority to instruct its agents and
employees to file a petition for suspension or revocation of the
permittee's permit. 4 Prior to this amendment only the board
could file this petition. The board, at its option, may issue a new
permit within one year of the revocation of a previous permit
covering the same premises. 5 The board is authorized to allow
a continuance to an applicant or permittee who fails to appear
at a hearing. 6 All trade organizations consisting of brewers and
distributors of beverages of low alcoholic content are granted
the right to file petitions to have the licenses of dealers in bev7
erages of low alcoholic content withheld, suspended, or revoked.
The board has been given jurisdiction to re-open cases of suspended or revoked permits. Prior to this act, the board apparently had no such jurisdiction.8
Section 161, until this session of the legislature, was a blank
section. Act 360 of 1948, Section 24, was to have been the source
law for the Section, but it was declared unconstitutional by
1.
2.
3.
4.
5.
6.
7.
8.

La. Act
La. Act
La. Act
La. Act
La. Act
La. Act
La. Act
La. Act

309 of 1950, La. R.S. (Supp. 1950) 26:21, 22.
362 of 1950, La. R.S. (Supp. 1950) 26:78.
363 of 1950, La. R.S. (Supp. 1950) 26:88.
360 of 1950, La. R.S. (Supp. 1950) 26:91.
361 of 1950, La. R.S. (Supp. 1950) 26:95.
359 of 1950, La. R.S. (Supp. 1950) 26:100.
61 of 1950, La. R.S. (Supp. 1950) 26:283, 287, 288.
305 of 1950, La. R.S. (Supp. 1950) 26:101.
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Schwegmann Brothers v. Louisiana Board of Alcoholic Beverage
Control,9 because of its price fixing provisions. The Section, as
amended, prohibits certain unfair practices such as fraudulent
advertising, adulterating, and watering of the controlled beverages.1
The provisions for a special inspection and tax on liquors
imported into this state for subsequent exportation have been
repealed."
Prior to Act 299 of 1950, alcoholic beverages seized in a
"blind tiger" (illegal liquor store) had to be destroyed, but now
alcoholic beverages seized are to be sold at public auction to
the highest bidder in a parish where such sales are not prohibited,
and the proceeds are to be turned over to the general fund of
12
the parish where the liquors are seized.
Title 28: Mental Health
By Act 68 of 19501 the members of the governing boards of
the various state hospitals serve at the pleasure of the governor.
They formerly served terms concurrent with that of the governor.
A commission entitled "The Louisiana Commission on Alcoholism" was created. 2 Its functions include a study of the methods
and facilities available in Louisiana for the treatment and rehabilitation of alcoholics, the promotion of meetings and dissemination of information on the problems of alcoholism, and the
promotion of research both independently and in cooperation
with universities, hospitals, and other private and public agencies
into the prevention and cure of alcoholism.
Title 29: Military, Naval, and Veteran's Affairs
The number of persons to be appointed to the Veterans'
Affairs Commission is increased from four to, five.. The additional
member is to be appointed by the governor from nominations sub9. 216 La. 148, 43 So. 2d 248 (1949).
10. La. Act 357 of 1950.
11. La. Act 344 of 1950, repealing La. R.S. (1950) 26:143.
12. La. Act 299 of 1950, amending La. R.S. (1950) 26:712.
1. La. Act 68 of 1950, La. R.S. (Supp. 1950) 28:242, 312, 372, 442, 611, 812,
852, 891, 892, 896. The constitutionality of Section 3 of this act is discussed in

connection with Title 42, Public Officers and Employees, infra p. 75.
2. La. Act 121 of 1950, La. R.S..(Supp. 1950) 28:621-624.
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mitted by the Louisiana department commander of the Marine
Corps League.'
State Civil Defense Agency. Because of the possibility of
disaster from an enemy attack, from fire, flood or other natural
causes and to better coordinate the civil defense functions of this
state with the comparable functions of the federal government,
the "Louisiana Civil Defense Agency" was created by Act 38 of
1950.2 The agency was created under the adjutant general, and
upon the recommendation of the adjutant general, the governor
is to appoint a director of civil defense, who is to serve as the
administrator of the agency at the governor's pleasure. The
adjutant general, upon the recommendation of the director, is
empowered to secure the necessary personnel.
The director, subject to the control of the governor acting
through the adjutant general, is responsible for carrying out the
civil defense program, and has the duty of coordinating the
efforts of all civil defense organizations within the state.
A civil defense advisory council is created, to be staffed by
the governor ex officio, the state director of civil defense ex
officio, the adjutant general ex officio, and nine members appointed by the governor to serve at his pleasure. The nine
appointive members are to be specialists in such fields as government, utilities, fire-fighting, police, communications, and engineering, and shall serve without compensation. Evidently the
only duty of the council is to render technical advice to the
governor.
The governor, who is responsible for carrying out the provisions of the civil defense program, is given the power to
assume direct control over any of the defense functions of the
state in the event of a disaster beyond' local control. He is
authorized to adopt comprehensive plans of civil defense to
coordinate the efforts of the local organizations, to procure supplies, to institute training and informational programs,. and. to
organize civil reserve units. In order .to effect. these:grants of
power, the governor is authorized to make studies and surveys
and to adopt any rules that may be necessary. Any of the
powers may be delegated by the governor to the state or local
directors of civil defense.
The governor is empowered to create "mobile reserve units"
1. La. Act 432 of 1950, La. R.S. (Supp. 1950) 29:253(A).
2. La. R.S. (Supp. 1950) 29:601-617.
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to reinforce civil defense programs in stricken areas. Such
reserve units are called into operation by the order of the governor, and can be directed to any part of the state for service.
Local police and fire departments are directed to cooperate with
the operation of the mobile reserve units, and to assign personnel
to them. Provision is made for compensation of persons serving
in the mobile reserve units, whether state employees or not. Any
state employee or officer is subject to assignment to a mobile
reserve unit by virtue of his employment, and refusal to serve
is grounds for dismissal from employment.
The police juries of the various parishes are directed to
create local organizations for civil defense to accord with the
state program. The local director is to be appointed by the governor on the recommendation of the president of the police jury
or mayor, as the case may be. The local director corresponds to
the state director in the duties that he performs in the local district, and is subject to the control of the local governing authority
and state director of civil defense. Provision is made for mutual
aid arrangements in the event of a disaster affecting two or
more political subdivisions.
Each subdivision creating a civil defense agency is empowered to make appropriations for payment of expenses of the
local organization. The state, acting through the governor, and
the executive heads of the local organizations acting with the
consent of the governor, are authorized to receive federal assistance for civil defense programs, as well as contributions from
private sources.
Provision is made for the utilization of the existing facilities
of the state, or any political subdivision, in effecting the program
of civil defense.
All persons connected with the program, whether compensated or not, are required to take a prescribed oath, in which
they allege allegiance to the laws of the United States and Louisiana, and disavow connection with any movement to overthrow
the state or federal government by violence.
The state, political subdivisions, employees, and agents are
granted immunity from liability for the death or injury to
persons, or damage to property when engaged in any civil defense
activity. The immunity does not extend to any "wilful misconduct" and the immunization does not preclude the recovery of
workmen's compensation by any person otherwise entitled to it.
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In the event of a declaration of emergency by the governor,
any person or corporation violating any order adopted in pursuance of civil defense plans shall be deemed guilty of a misdemeanor.
The organizations for civil defense are prohibited from
becoming either directly or indirectly "employed" in politics.
Title 30: Mineral Rights
Section 129 provides that the State Mineral Board cannot
extend the primary term of any mineral lease. Act 46 gives the
board authority to extend previously granted mineral leases covering lands lying in offshore areas. In such case, the board may
extend the primary term of the lease up to two years at the
rental stipulated in the original lease.1
Act 59 increases the State Mineral Board membership from
ten to twelve 2 and provides that they be paid fifty dollars a day
for each day or part of a day in actual session, with no allowance
3
for expenses.
Act 74 was passed to specify that the use of the constructions
and facilities authorized under Section 1724 extends both to
minerals produced under state leases and to leases covering
other lands in the vicinity.
Prior to Act 290 of 1950, the Register of the State Land Office
was authorized to sign for the state or any state agency whose
lands were leased by the State Mineral Board all division orders
or other documents relating to the production and sale of oil,5
and to receive funds from mineral leases on behalf of the state
and state agencies. 6 Act 290 takes away from the register this
authority. It also amends Section 153 to provide that bonuses
from mineral leases received by the State Mineral Board under
Sub-Part A of Part 11 be transmitted to the agency whose lands
1. La. Act 46 of 1950, La. R.S. (Supp. 1950) 30:129. Apparently, the
purpose of the act is to adjust the rights of those offshore producers who
have been delayed by the uncertainty resulting from the Tidelands cases.
2. La. R.S. (Supp. 1950) 30:121.
3. Expenses allowed by La. R.S. (Supp. 1950) 30:122.
4. Lessees of state lands are authorized to build upon the lands or
waters any constructions necessary for the exploitation, production, storing,
treating, refining, conveying and transporting of minerals. La. R.S. (1950)
30:172.
5. La. R.S. (1950) 30:130.
6. La. R.S. (1950) 30:136.
7. When directed by a state agency the State Mineral Board may lease
the agency's lands as it would any other state lands under Sub-Part A of
Part II, Title 30.
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are leased by the board. After the execution of the lease by the
board, the agency controls the rights and obligations under the
lease as if it had itself leased the lands.
Section 157 has been repealed,8 eliminating the requirement
that leases by state agencies be executed at a meeting of the
agency.
A new Section provides that if unleased lands are included
in a drilling unit, the operator or producer is compelled, upon
request of the owner of the unleased mineral interest, to send to
such owner a sworn, detailed and itemized statement of the cost
of the drilling operations of the unit within ninety calendar days
from the completion of the well.9 If the producer fails to comply
with this directive, he loses his right to demand contribution
from owners of unleased mineral interests for the costs of the
drilling operations of the well. 10
The liability of owners of unleased mineral interests and
lessees in a drilling unit, other than operators and producers, for
materials used in the drilling of oil and gas wells is limited to the
prevailing market price of such materials.1 1
Section 126 has been amended 1 2 to eliminate the requirement
that mineral leases by the state and its political subdivisions be
published in a New Orleans daily newspaper.
Title 32: Motor Vehicles and Traffic Regulation
Traffic Regulation. Act 486 of 19501 provides that the driver
of a motor truck, when traveling upon a highway outside a
business or residential district, shall not follow another motor
truck within four hundred feet, except for purposes of passing.
The only change made by the new act is to increase the prohibitive distance from one hundred feet to four hundred feet.
2
Height Limitations. The legislature has made an exception
to the motor vehicle height limitation of twelve feet, six inches,
by stipulating that in the case of automobile transports with a
gross weight of not more than forty thousand pounds, loaded or
unloaded, the maximum limitation is thirteen feet, six inches.
8., Lai Act 292 of 1950.
9. La. R.S. (Supp. 1950) 30:103.1, added by La. Act 387 of 1950.
10. La. R.S. (Supp. 1950) 30:103.2, added by La. Act 387 of 1950.
11. La. Act 526 of 1950.
12. La. Act 388 of 1950.
.1. La. R.S. (Supp. 1950) 32:234(B).
2. La. Act 99 of 1950, La. R.S. (Supp. 1950) 32:274.
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However, the liability for damage to any structure caused by
any vehicle having a height in excess of the former limitation
must be borne by the operator of the vehicle.
The director of highways is authorized 3 to delegate to the
director of the Department of Public Safety the power to issue
special permits for the use of highways by excessively weighted
vehicles. The Department of Highways is required to transfer
to the Department of Public Safety the sum of one hundred thousand dollars annually for extra costs in carrying out the additional duties imposed by this act.
Driver's License Law. The provisions for suspension, revoca4
tion and cancellation of drivers' licenses have been modified.
The period of revocation of licenses of first offenders guilty of
operating a vehicle while under the influence of intoxicating
liquors or narcotic drugs is reduced to a period of not less than
sixty days nor more than one year. Formerly, no distinction was
made between first offenders and second offenders, the revocation period being one year.5 "
Act 517 of 1950 allows reinstatement of a license in the case
of first offenders guilty of drunken driving, if it is shown that
revoking the license for a period of sixty days deprives the person
or his family of the necessities of life, or prevents the person
from earning a livelihood.
I
Vehicle Certificate of Title Act. Act 342 of 1950,6 "the
Vehicle Certificate of Title Act," creates the administrative
machinery for the control of the sale and chattel mortgaging of
vehicles of the type required to be registered and licensed under
the Louisiana Vehicle Registration License Tax Law.7 The collector of revenue is designated as "commissioner" for the administration of the act. In essence, the act prescribes that on or after
December 15, 1950, a person who sells an'automobile must deliver
to the purchaser, whether he be a dealer or otherwise, a certificate
of title, issued by the commissioner under the act, with a record
of the sale showing title in the purchaser. The procedure for the
obtaining of such certificate of title is outlined in detail.8 No
person buying an automobile after December 15, 1950, can acquire
a merchantable title until he has secured a certificate of title.
3.
4.
5.
6.
7.
8.

La.
La.
La.
La.
La.
La

Act 506 of 1950, La. R.S. (Supp. 1950) 32:281(H).
Act 517 of 1950, La. R.S. (Supp. 1950) 32:414.
R.S. (1950) 32:414.
R.S. (Supp. 1950) 32:701.
R.S. (1950) Title 47, Subtitle II, Chapter 4.
Act 342 of 1950, § 10.
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After this date, compliance with both the Vehicle Certificate
of Title Act and the chattel mortgage provisions of Title 99 is
to be the exclusive method of executing and recording of chattel
mortgages on vehicles covered by the act.' However, the effective date as against third persons and the priority of such
chattel mortgages shall be as prescribed by this act, rather than
by the chattel mortgage provisions."" The effective date as against
third persons is the date of notation of the chattel mortgage on
the certificate of title by the commissioner. Mortgages noted
upon the certificate of title take priority according to their sequence in time of notation.
Procedure is also established for the erasure of a chattel
mortgage notation upon its satisfaction and discharge. All chattel
mortgages not within the provisions of the Vehicle Certificate of
12
Title Act continue to be governed by existing laws.
Miscellaneous Provisions. The requirement of registration
with the vehicle commissioner of all secondhand automobiles
brought into Louisiana by nonresident secondhand dealers for
purposes of sale, and the posting of bond for loss that might be
occasioned by a vendee of such automobiles by reason of failure
of title of the vendor was repealed. 18
14
Parish school boards and other public bodies are authorized
to contract for public liability, bodily injury, and property damage insurance covering motor vehicles owned or operated by
such agencies. The act of contracting is not to be considered a
waiver by the agency of governmental immunity from tort liability for acts of its agents and employees. Suit is to be brought
against the insurance company alone, and the school board or
other public body will not be a party. The act further stipulates
that the insurance company cannot assert as a defense the governmental immunity of the insured.
9. La. R.S. (1950) 9:5351-5365.
10. La. Act 341 of 1950, adding Section 5366 to Title 9, states that the
Vehicle Certificate of Title Act shall provide the exclusive method of executing and recording chattel mortgages on vehicles covered by the title act and
that such mortgaging and recording shall not be governed by Sections 53515365 of Title 9, the chattel mortgage provisions. In view of the contradictory
language of these two acts, a serious question of interpretation is presented.
11. La. R.S. (1950) 9:5351-5365.
12. Particularly La. R.S. (1950) 9:5351-5365.
13. La. Act 434 of 1950, repealing La. R.S. (1950) 32:511, 512, 513.
14. La. Act 35 of 1950, La. R.S. (Supp. 1950) 32:601-604.
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Title 33: Municipalitiesand Parishes*
Section 263 is amended to require a majority vote in assessed
valuation of property as well as in number of property taxpayers
of a municipality for dissolution of the municipality.' The original statute clearly contemplated but did not effect the same
2
result.
The maximum time within which ordinances of municipalities having a mayor-board of aldermen form of government 3
must be officially published after passage is increased from ten
4
to twenty days.
An amendment to Section 533 changed the maximum allowclasses of
able salaries of the mayor and councilmen in certain
5
cities under the commission form of government.
The applicability of the commission-manager plan of municipal government is extended by a decrease in the minimum
population requirement for adoption from five thousand to
twenty-five hundred. 6 This is consistent with the population
requirement for adopting the commission plan of government.7
Municipalities which have not adopted the mayor-alderman
form of government may amend their charters by proposal of
the municipal governing body, official publication, and approval
by the governor after recommendation by the attorney general
that the changes are constitutional. If, however, after publication
one-tenth of the electors of the municipality protest against the
amendment, the governor cannot approve the amendment until
ratified by a majority of the electors of the municipality. An
amendment to Section 1181 places time limitations on this referendum; the electors must protest within thirty days after publi* This Title was covered by John A. Richie, Jr., Senior, L.S.U. Law
School.
1. La. Act 204 of 1950, La. R.S. (Supp. 1P50) 33:263.
2. La. Act 224 of 1934, especially Sections 3, 4, 9, 12 and 13, La. R.S. (1950)
33:253, 254, 261, 262. This amendment was suggested by the Louisiana State

Law Institute. See 5 Projet, Louisiana Revised Statutes of 1950, 978.
3. Under the general incorporation provisions of La. R.S. (1950)

Title 33,

c. 2, pt. 1.
4. La. Act 417 of 1950, La. R.S. (Supp. 1950) 33:406.
5. La. Act 538 of 1950. The next to last paragraph of the Section originally provided as follows: "Salaries shall be payable in equal monthly

installments.

Every other officer, employee, or assistant shall receive in

equal monthly installments the salary or compensation fixed by ordinance,
unless the salary or compensation is fixed under an applicable civil service
The italicized material was deleted from the
law." (Italics supplied.)
amendment, probably due to a clerical error.
6. La. Act 413 of 1950, La. R.S. (Supp. 1950) 33:612.
7. La. R.S. (1950) 33:503.
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cation of the proposed amendment and the election must be held
within sixty days after the protest has been made."
The mileage allowance authorized by Section 1233 to be
given members of parish police juries for employment in the
services of the parish is increased from five to ten cents a mile. 9
Also,, mileage was previously paid for one trip each session of the
police jury; mileage is now to be paid for each day of attendance.
The percentages of tax collections which sheriffs of certain
parishes are' allowed to retain to defray salary expenses were
increased. 10 Section 1433 (A), also concerning sheriffs, was
amended in several ways." The number of "Deputy Criminal
Sheriffs, Assistants, and Clerks" which the criminal sheriff of
Orleans may appoint is increased from 115 to 122. Deputies in
the Parish of Orleans must post a two thousand dollar bond
while those of other parishes must post a five thousand dollar
bond. The responsibility of the sheriff for acts of his deputies is
changed. Previously, sheriffs were "responsible for the deputies
whom they appoint." Under the amendment, no sheriff or his
sureties is liable for "any act or tort" committed by his deputies
"or by any person commissioned as deputy sheriff by him" beyond
the amount of the bond furnished by the deputy sheriff "unless
the deputy sheriff in the commission of the act acts in compliance
with a direct order of, and in the personal presence of, the sheriff,
at the time the act or tort is committed." The amendment does
not relieve a sheriff while acting in the capacity as tax collector
or for any act done by any of his deputies as tax collector. Also,
the provision requiring a deputy to take the oath of office and
requiring the entering of his appointment and oath on the records
of the court is amended to exclude deputies in the Parish of
Orleans. It seems likely that this resulted by error from the
attempt to exclude New Orleans from the requirement that the
amount of bond be five thousand dollars. Nevertheless, its constitutionality seems questionable in view of Article XIV, Section 1,
of the Constitution, requiring all officers to take a prescribed
oath before entering upon the duties of office. Section 1451 is
amended to indicate clearly that all suits against the "Board of
Trustees of the Sheriff's Pension and Relief Fund" must be
8. La. Act 205 of 1950. The Louisiana Law Institute suggested this change
in 5 Projet, Louisiana Revised Statutes of 1950, 979.
9. La. Act 78 of 1950.
10. La. Act 110 of 1950, La. R.S. (Supp. 1950) 33:1423.
11. La. Act 426 of 1950.
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brought at Baton Rouge. 12 The amendment, along with another, 13
changes certain details of the scope and administration of the
Sheriff's Pension and Relief Fund in Sections 1453, 1454, and 1456.
The fees to be charged by constables (except in Orleans
Parish) 14 are approximately doubled by an amendment to Section 1704. This is another reflection of the rising cost of living.
As usual, many acts concerning the fire-fighting trade were
passed by the legislature at the 1950 session. The application of
the general provisions concerning the organization of municipal
fire departments is changed to include cities having a population
15
of twenty thousand or more rather than ten thousand or more.
regarding the rank
The same amendment changes the regulation
6
required of the commander of each force.1
The maximum number of hours (except in cases of emer17
Under
gency) that firemen must work each week is reduced.
two
of
cities
in
firemen
of
hours
maximum
the
amendment
the
hundred fifty thousand or more is sixty and in cities of less than
two hundred fifty thousand, seventy-two hours. The amendment, however, allows cities of not less than fifteen thousand nor
more than two hundred fifty thousand, where the hour maximum
is followed, to submit to the members of the fire department the
question of whether or not the maximum hours of work should
be sixty hours. If approved by a majority of the members of
the department, the maximum work-week must be reduced to
not more than sixty hours. The election must be called upon
request in writing by at least twenty-five per cent of the members. Forty hours is established as the maximum work-week for
persons employed full time by municipalities or municipal fire
departments as operators of fire alarm systems.'
The salary of the state examiner of municipal fire and police
civil service is increased. The office of deputy state examiner of
19
municipal fire and police civil service is created.
Act 285 authorizes any municipality to levy and collect a
sales tax of one per cent, provided the tax is approved by a
12.
13.
14.
15.
16.
17.
18.
19.

La. Act
La. Act
La. Act
La. Act
La. R.S.
La. Act
Ibid.
La. Act

53 of 1950, La. R.S. (Supp. 1950) 33:1453.
49 of 1950, La. R.S. (Supp. 1950) 33:1456(B).
161 of 1950.
193 of 1950, amending La. R.S. (1950) 33:1961.
(1950) 33:1967.
239 of 1950, La. R.S. (Supp. 1950) 33:1994.
108 of 1950, La. R.S. (Supp. 1950) 33:2479(D), (H).
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majority vote of the electors of the municipality. 20 The use of
the proceeds of the tax is limited to the purposes specified in
submitting the proposition to the voters. This new tax authorization will assuage to an extent municipal needs for new sources
of revenue. The second extraordinary session amended the general repealing clause of this act so as to indicate clearly that
special laws relative to the taxing power of particular municipalities were not to be considered amended, repealed, or modified. 21 This seems to have been passed principally in order to
preserve the power of Baton Rouge and New Orleans to levy
a sales tax without majority approval of the voters.
Act 192 extended the scope of the power of municipalities
to improve streets, alleys and other public ways which are entirely within the city limits but along the boundary in such
manner that the abutting property on one side is situated wholly
or partly outside the city and to assess costs in the usual manner
against abutting property holders situated outside the city. 22 The
act also ratified and confirmed any action already taken which
is consistent with the amendment. The term over which street
improvement assessments are to be spread is changed from ten
to fifteen years. 23 Parishes constructing and maintaining streets
and roads within a municipality are given the same powers and
that the municipality
duties, as relates to these streets or roads,
24
has in regard to the improving of streets.
The provisions of the Revised Statutes concerning street
improvements by the parish were also amended. Section 3682,
while heretofore requiring a written petition by a majority of
the abutting property holders, in number and assessed valuation
in order to authorize a parish to improve a street, is amended so
that street improvements by a parish may be executed upon
written petition of the owners of not less than fifty per cent of
the front footage of the abutting land. 25 The same amendment
20. La. R.S. (Supp. 1950) 33:2711-2715.

The effectiveness of the authoriza-

tion was contingent upon the failure of House Bill 460, authorizing the levy
of a state-wide sales tax. The latter bill was not enacted into law.
21. La. Act 18 of 1950 (2 E.S.), La. R.S. (Supp. 1950) 33:2715.
22. La. R.S. (Supp. 1950) 33:3301, 3305, 3306, 3331, 3334.
23. La. Act 525 of 1950, amending La. R.S. (1950) 33:3306, 3307, 3336, 3389,
3391. It should be noted that Section 3306 was also amended by Act 192. This
should cause no difficulty, however, as the changes deal with different
phases of the same subject matter and are in no way contradictory. See
State v. Shushan, 206 La. 415, 19 So. 2d 185 (1944) and City of New Orleans v.
Board of Supervisors of Elections, 216 La. 116, 43 So. 2d 237 (1949).
24. La. Act 397 of 1950, La. R.S. (Supp. 1950) 33:3317.
25. La. Act 71 of 1950, La. R.S. (Supp. 1950) 33:3682.
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changed from six to five per cent per annum the maximum interest rate which the police jury may fix upon deferred and delinquent installments of the assessment. 26 This statute also amended
Section 3688, changing the authorization of the police jury to
allow, in its discretion, payment of assessments in five annual
installments to a mandate to the police jury to provide for the
payment of assessments in fifteen annual installments, and authorizing the parish to capitalize these installments by issuing
its certificates, notes, or other evidences of indebtedness. The
effect of the amendrment of this section is uncertain, however,
due to the fact that the section was also amended by Act 156.
This amendment authorizes the police jury, in its discretion, to
allow the payment of assessments in ten annual installments,
but retains a right of property owners to pay at their option the
assessments in five annual installments. No provision is made
for the capitalization of these installments by the parish, although
it may transfer the installment notes, without recourse, to the
contractor in payment pro tanto for work done by him. It has
been held that where two acts relating to the same subject are
passed at the same legislative session, there is a strong presumption against implied repeal, and they are to be construed together,
27
In
if possible, so as to reconcile them, giving effect to each.
this instance it appears that there are several irreconcilable provisions. If such is the case, the law is unclear as to which is to
take precedence. However, there is an opinion by the attorney
general to the effect that the act last signed by the governor
prevails.2 8 Here, Act 156 was signed by the governor on July 1,
1950, while Act 71 was signed on June 30, 1950.
Section 3741 was broadened to allow a municipality to exchange any public property owned by it except municipally
29
owned cemeteries with property owners for any public purpose.
A new procedure is added for establishing new municipal
sewerage districts and sub-districts and for maintaining a sewer30
age disposal system within such districts and sub-districts.
Among the important features of this legislation is an authorization to levy assessments for construction purposes on all property within the district or sub-district and an authorization to
26. La. Act 71 of 1950, La. R.S. (Supp. 1950) 33:3686.
27. State v. Shushan, 206 La. 415, 19 So. 2d 185 (1944); City of New Orleans
v. Board of Supervisors of Elections, 216 La. 116, 43 So. 2d 237 (1949).
28. Reports and Opinions of the Attorney General, 719 (1942-1944).
29. La. Act 301 of 1950, La. R.S. (Supp. 1950) 33:3741.
30. La. Act 6 of 1950 (1 E.S.), La. R.S. (Supp. 1950) 33:3961-3976.

LOUISIANA LAW REVIEW

[VOL. XI

levy a monthly sewerage charge against all users for constructing, operating and maintaining the utility. Also, the legislation
for establishing a sewerage system within an existing sewerage
81
district was revised.
Prior to Act 72 of 1950, police juries were authorized to sell
or exchange with other political corporations of this state, and
to lease to other political corporations or private persons, any
property owned by the police jury or parish when such property
was no longer needed for public purposes. The recent amendment 2 extends this by allowing police juries also to sell such
property to private persons and political corporations other
than those of this state. Police juries are also authorized to grant
to municipalities portions of roads, streets, alleys or other public
ways which lie along and are parallel or approximately parallel
to the boundary of such municipalities so that they are partially
within and partially outside the municipality.
Act 77 of 1950 authorizes police juries and municipalities to
make contracts of insurance insuring its employees under policies
of group insurance covering the hospitalization of such employees
and agree to match the payments of the employees for the
83
premiums or charges for any such contracts.
Title 34: Navigation and Shipping
Act 219 regulates and controls the piloting of vessels on the
Mississippi River from Pilottown to New Orleans. It establishes
a Board of River Port Commissioners, consisting of three members appointed by the governor. The board has control of the
examining, commissioning and disciplining of pilots. The act
also sets the fees to be charged for the piloting of vessels between
various points. These fees must be paid to the
pilot offering his
84
services whether such offer is accepted or not.
The power of municipalities and parishes to improve channels and water courses for navigation purposes is restricted. 35 No
such improvements shall take place more than one-half mile from
the center of the channel being improved.
31. La. Act 462 of 1950, amending La. R.S. (1950) 33:3981-3988 and adding
33:3989-3994.
32. La. Act 72 of 1950, La. R.S. (Supp. 1950) 33:4711. See also La. Act 15
of 1950 (2 E.S.).
33. La. R.S. (Supp. 1950) 33:5151, 5152.
34. La. Act 219 of 1950 supersedes La. R.S. (1950) 34:991-1000.
35. La. Act 381 of 1950, La. R.S. (Supp. 1950) 34:361.
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Section 362 is amended to allow the leasing for industrial
purposes of any property acquired in the course of carrying out
the improvement of navigation channels as provided in the pre36
ceding Section.
Title 35: Notaries Public and Commissioners
Notaries are now required3 7 to print or type the full names
of witnesses and of themselves under their respective signatures.
However, the act provides for no method of enforcement, and it
is unlikely that a disregard of these provisions will affect the
validity of the notarial act.
Title 37: Professions and Occupations
Accountants. The renewal date of certificates to practice as
certified public accountants has been changed from the first day
of January to the thirty-first day of December of each year. The
holder of a reciprocal certificate is required to establish that
his original certificate is in effect and unrevoked, and that he is
in good standing in the state which issued it. The State Board of
Certified Public Accountants is required to mail the appropriate
forms for such registration and renewal of certificates to each
person to whom a certificate has been previously issued and to
mail a notice of default in the event of a failure to register or
pay the annual registration fee.'
Barbers. The qualifications which schools of barbering must
meet for approval by the State Board of Barber Examiners were
raised with respect to the length of the course of instruction
2
offered and the caliber of the instructors employed. The issuance of temporary permits of any type, pending an examination
by the board, is expressly prohibited.3
Civil Engineering and Surveying. The State Board of Engineering Examiners was dissolved,' and the State Board of Registration for Professional Engineers and Land Surveyors was
created in its place. The powers and duties of the new board
36. La. Act 398 of 1950.
37. La. Act 481 of 1950, La. R.S. (Supp. 1950) 35:12.
1. La. Act 497 of 1950, La. R.S. (Supp. 1950) 37:81, 87, 88.
2. La. Act 107 of 1950, La. R.S. (Supp. 1950) 37:357.
3. La. Act 107 of 1950, La. R.S. (Supp. 1950) 37:361, 362 (amended); La.
R.S. (Supp. 1950) 37:341, 345, 356, 365, 368 (amended and reenacted).
4. La. Act 73 of 1950, repealing La. R.S. (1950) 37:681-697.
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in the regulation of the practice of engineering and land surveying are outlined, and the registration of all qualified persons as
professional engineers and land surveyors is required. 5
Dentists. The State Board of Dentistry licensing examination
is revised 6 so that the board may administer an examination in
certain enumerated basic science subjects of dentistry and dental
hygiene to any student of dentistry upon his application after
he has finished the first two years of study prescribed for such
students. If a passing grade is made, the student shall be relieved
from further examination in the same branches at a later date
when application is made for a license to practice dentistry.
Horticulture. A seven-member Horticultural Commission of
Louisiana was created for the purpose of licensing, regulating,
and supervising persons offering entomological, pathological, tree
surgery, horticultural, and retail and wholesale floral services.
A two thousand dollar bond is required of all applicants for a
license to engage in the practice of entomological, pathological or
tree surgery services. 7 Persons licensed under the prior-existing
statute8 shall ipso facto become licensed under the new statute
without application, but all persons engaged in entomological,
pathological or tree surgery service must furnish the required
bond.
Osteopaths. The State Board of Osteopathy was ceated to
replace the State Board of Osteopaths, and the educational requirements of persons applying to the board for a license to practice osteopathy were raised from three to four scholastic years
of training. 9
Physicians, Surgeons, and Midwives. Act 423 revoked the
exemption from the medical certificate requirements formerly
granted to persons serving full time, without salary or professional fees, on the resident medical staff of any legally incorporated municipal or state hospital. A similar exemption was
granted to first year interns in a recognized training program in
any public or private hospital. 10
5. La. Act 73 of 1950, La. R.S. (Supp. 1950) 37:698-721.
6. La. Act 492 of 1950, La. R.S. (Supp. 1950) 37:760, 769.
7. La. Act 224 of 1950, La. R.S. (Supp. 1950) 37:1961-1966.
8. La. R.S. (1950) 3:1831-1836.
9. La. Act 160 of 1950, La. R.S. (Supp. 1950) 37:1111, 1112, 1117, 1118, 1119,
1121, 1123.
10. La. Act 423 of 1950, La. R.S. (Supp. 1950) 37:1290.
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Title 38: Public Contracts, Works and Improvements
Gravity Drainage Districts. Act 1621 provides for the winding-up of gravity drainage districts. Such action may be instituted
in two ways: (1) by resolution of the police juries of the parishes
on their own motion in the absence of a functioning board of
commissioners of the district, or (2) by resolution of the board
of commissioners, if there is one. If the district has bonds outstanding at the time of dissolution, the resolution does not become
effective until the outstanding bondholders give their consent
or the bonds are retired. If, after liquidation, there is any remaining cash or property, it is distributed to the police juries in
proportion to the property value of each parish and is kept in a
separate fund to be paid over to any newly created district
within the area of the dissolved district or to be allocated to
the property owners in the form of a credit for future drainage
taxes. This distribution of excess cash or property is made by
the board of commissioners; but if there is none, it is made by
the police jury of the parish having the largest assessment of
property in the district.
Before the passage of Act 532, the appointment of commissioners of a proposed drainage district was made upon the
recommendations of the owners of more than half the land
in the district, or a majority of the landowners where the dis2
tricts contained forty or less landowners. The new law omits
the limitation of "forty or less landowners" and simply states
that appointment is to be upon the recommendation of the owners
of the majority of the land, or a majority in number of the
landowners of the district. When there is a contest over the
appointment, the police jury must give the appointment to those
commissioners recommended by the majority of landowners,
regardless of the size of their holdings.
Sabine River Authority. All the territory in the parishes
of DeSoto, Sabine, Vernon, Beauregard, Calcas'ieu and Cameron
lying within the watershed of the Sabine River and its tributaries is included in the Sabine River Authority. Act 2603 invests control in a board of seven commissioners, one appointed
by the governor from each of the six parishes, the ex officio
member being the director of the Department of Public Works.
The members appointed by the governor serve for a term of
1. La. R.S. (Supp. 1950) 38:1578.
2. La. Act 532 of 1950, La. R.S. (1950) 38:1608.
3. La. R.S. (Supp. 1950) 38:2321-2334.
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four years, receive a twenty dollars per diem allowance, and are
subject to removal at any time by the governor. The Authority
is given all the necessary powers to provide for the conservation,
control, drainage and regulation of the waters of the Sabine
River; to reclaim, preserve and irrigate lands for settlement and
cultivation; and to operate hydro-electric facilities. The Department of Public Works is given the duty of rendering any reports
and recommendations that the Authority may request. The
board is empowered to cooperate with the federal government
and make financial contributions to projects authorized by the
United States. It may, upon written approval by the governor,
contract with the United States, the State of Texas and any
agency of the state in regard to the control, storage or sale of
the waters of the Sabine River. The Authority is authorized to
issue and have outstanding bonds up to twenty-five million dollars to be retired by compensation received for water, power or
other commodities or services sold or rendered by the Authority.
The board has the power to control sanitation, effect the operation
of bridges and ferries, provide for parks, and acquire servitudes
and lands. The powers granted to the board are much broader
4
than those authorized by the Louisiana Constitution.
Act 261 of 1950 is identical to Act 260 except that Section 17
of Act 260 provides that the act is to become operative only when
House Bill 503 of 1950 has been ratified by vote of the electorate.
This bill, which is now Act 562, proposes a constitutional amendment authorizing the legislature to create the Sabine River
Authority. Acts 260 and 261 were both signed by the governor
on the same day. The Attorney General of Louisiana has ruled5
that when two irreconcilable acts are signed into law on the same
day, neither becomes the law. However, the same opinion states
that both acts should be enforced if the acts are not in conflict
and there is no indication as to which act was signed first. It is
submitted that the omission of Section 17 in Act 261 does not
make the acts irreconcilable.
If the view is'taken that Act 261 supersedes Act 260, and
the constitutional amendment is ratified, this ratification would
have absolutely no effect on Act 261, as the jurisprudence of
this state is to the effect that legislation which is to become
effective upon adoption of a proposed constitutional amendment
is invalid unless that intention is clearly expressed in the statute
4. See La. Const. of 1921, Art. IV, §§ 2, 12; Art. XIV, § 30.3; Art. XV, § 1.

5. Report and Opinion of the Attorney General 719 (1942-1944).
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or unless the amendment itself expressly provides it is to have
retrospective effect.6 If the view is taken that Act 261 does not
supersede Act 260, and the constitutional amendment is passed,
there is no problem, for Act 260 will then become the law. If
the amendment is not ratified, Act 260 will not become operative
and only Act 261 will have to be considered.
Title 39: Public Finance
Act 4511 provides that a statement showing the financial condition of the state to be prepared by the division of administration is to be submitted to the legislature thirty days prior to its
biennial session. Among other things, the statement shall include
an itemized statement of expenditures for the fiscal year, an
estimate of the revenues of the fiscal year, a statement of the
surplus account of the general fund, and of each special fund,
and a statement of the excess of current assets over current liabilities.
An appropriation allotted to a fiscal year of any biennium
which is unexpended at the end of the first fiscal year shall be
available for expenditure 2or encumbrance during the second
fiscal year of the biennium.
Provision is made3 for the use of funds derived from the sale
of bonds for a purpose other than that for which the bonds, were
originally issued, provided that the proceeds of the sale of such
bonds are no longer needed for the purpose issued, and that such
new purpose is one for which the bonds could have been issued
originally.
Act 298 of 1950, conditioned upon the passage of an amendment to the Constitution 4 limits the amount of the bonded indebtedness of any political subdivision to ten per cent of the assessed
value of the taxable property in the subdivision. Bonds issued
and secured by an acreage tax, those payable from the revenue
produced from utility properties, and bonds issued under certain
provisions of the Constitution 5 are exempt from this maximum
of indebtedness. The limit of indebtedness is higher in the case
of school and sewerage districts.
6. Etchison Drilling Co. v. Fournoy, 131 La. 442, 59 So. 867 (1912); Peck v.

City of New Orleans, 199 La. 76, 5 So. 2d 508 (1941).
1.
2.
3.
4.

Amending Part II of Chapter 1 of Title 39 of La. R.S. of 1950.
La. Act 523 of 1950, La. R.S. (Supp. 1950) 39:94.
La. Act 502 of 1950, La. R.S. (Supp. 1950) 39:577.
La. Const. of 1921, Art. XIV, § 14.

5. La. Const. of 1921, Art. IV, § 4, cl. 1.
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Title 40: Public Health and Safety
Vital Statistics. The registrar of the Parish of Orleans is
required to permit public inspection of birth, death, and marriage
records. However, he is now' subject to the prohibitions on disclosure contained in Section 158, relating to records of illegitimacy and the disclosure of information to persons without a
tangible interest in the matter recorded.
The provisions regulating the alteration of birth and death
certificates on file with the Registrar of Vital Statistics of Orleans
Parish, and the penalty therefor, are made applicable to all
2
records on file in that office.
The Housing Authority Law8 is amended by a very lengthy
act which changes much of the terminology used in defining
areas in which housing authorities are empowered to operate.
An example of these changes is the removal of the term rehabilitation project and the addition of the term redevelopment project.
The many changes in terminology seem to have little effect on
the substantive law. These amendments clarify the existing
powers of a housing authority rather than grant additional ones.
The act particularly clarifies the power of local authorities in
their relationship with the federal government. Some important
changes were made, however. The requirement that a city have
a population of over five thousand before the Housing Authority
Law becomes applicable 5 was eliminated.6 Local authorities are
specifically empowered to accept any condition attached to the
financial assistance given by the federal government if the conditions are not inconsistent with the Housing Authority Law. 7 The
interchanging of funds is prohibited when they are obtained from
the sale of bonds sold either for redevelopment projects or housing projects.8 Additional powers are granted to local authorities. 9
One is the power to place in leases or sales of their immovable
property various conditions consistent with the purposes of the
project and to include these conditions in covenants running with
4

1. La. Act 512 of 1950, La. R.S. (Supp. 1950) 40:158; La. Act 513 of 1950,
La. R.S. (Supp. 1950) 40:156.
2. La. Act 237 of 1950, La. R.S. (Supp. 1950) 40:266, 267.
3. La. R.S. (1950) 40:381-572.
4. La. Act 401 of 1950, La. R.S. (Supp. 1950) 40:381.1-533.
5. La. R.S. (1950) 40:382(2).
6. Both La. Act 401 of 1950 and La. Act 482 of 1950 eliminated this requirement.
7. La. Act 401 of 1950, La. R.S. (Supp. 1950) 40:451.
8. La. Act 401 of 1950, La. R.S. (Supp. 1950) 40:464.
9. La. Act 401 of 1950, La. R.S. (Supp. 1950) 40:474.
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the land with provisions for the fee to revert back to the authorities if the purchasers or lessees default on these conditions. Section 477, providing that a farmer could apply to an authority for
proper housing for low income families living on his land, was
repealed.10 Section 481 describes the manner in which an authority may acquire and dispose of immovable property. 1 ' The
concluding sections of the amending act ratify the creation of
all housing authorities pursuant to the Housing Authority Law,
declare the housing authorities to be legal in all respects, approve
all acts done by them pursuant to the purposes of the Housing
Authority Law, notwithstanding any defect, irregularity or want
of statutory authority.
All milk or milk products used in the manufacture or handling of ice cream, ice cream mix and frozen desserts to be used
or consumed in Louisiana must be Grade A, if it is available. 2
The Milk Audit Law 13 requires all persons or firms purchasing milk for processing or distribution to make a report to the
commissioner of agriculture as to the quantity of milk purchased
and its utilization. The act also authorizes the commissioner of
agriculture to set up classifications of milk, and to designate any
area as a natural marketing area for the sale of milk from producer to plant. Any milk marketing area covered by a federal
marketing agreement is specifically excluded from operation of
the statute.
Because of the recent discovery that benzedrine is being used
as a narcotic by inmates of penal institutions, it is declared to
be a crime for any person to manufacture, administer or dispense
benzedrine, or become a benzedrine addict within the boundaries
of any penal farm or plantation operated by Louisiana State
Penitentiary. 14 The penalties and other regulations of the narcotics law' 5 are made part of the prohibition.
Title 41: Public Lands
A procedure for quieting title to property purchased from
the state or any political subdivision, which has previously been
adjudicated to the state or subdivision for nonpayment of taxes,
10.
11.
12.
13.
14.
15.

La.
La.
La.
La.
La.
La.

Act 401 of 1950, La. R.S. (Supp.
Act 401 of 1950, La. R.S. (Supp.
Act 441 of 1950, La. R.S. (Supp.
Act 246 of 1950, La. R.S. (Supp.
Act 20 of 1950 (2 E.S.), La. R.S.
R.S. (1950) 40:961-984; La. R.S.

1950) 40:477.
1950) 40:481.
1950) 40:927-929.
1950) 40:931-938.
(Supp. 1950) 40:1021, 1022.
(1950) 40:1002-1003.

LOUISIANA LAW REVIEW

[VOL. XI

is established by Act 476 of 1950.1 The adjudicatee of the state,
his heirs, or assigns may institute suit against the person who
was owner of the property at the time of the adjudication to the
state. The petition must contain a description of the property, a
reference to the proper conveyance records containing the recordation of the deed to and from the state, and notice that the
title of the petitioner will be confirmed unless a proceeding to
annul the adjudication to the state, or deed of sale or patent by
the state is instituted within ten days from date of service of the
petition. The petition and citation is to be served as in ordinary
suits, and provision is made for citation in the event that the
former owner is unknown, deceased, or a non-resident. In the
event that there is no action to annul the adjudication to the
state and the patent or deed of sale by the state within the time
limit, a judgment shall be rendered quieting and confirming the
title to the property. It is expressly provided that failure to
bring this suit shall in no manner affect the validity of titles of
property purchased from the state, or any of its subdivisions.
Presumably, the intention of the legislature is to provide a procedure whereby uncertainty as regards defects in the form of the
adjudication may be removed. Although this procedure will
eliminate uncertainty as to the validity of an adjudication, it
obviously does not affect the right of the owner at the time of the
adjudication to the state to reclaim the property by way of
redemption. 2
Any action to annul a homestead entry or patent issued
thereon, when such action is based solely upon the reason that
the land is not susceptible of serious and substantial cultivation,
must be brought before January 26, 1951.3 Proof that a homestead entry was made prior to 1888, and that the land therein
described has been assessed on the tax rolls and that taxes were
paid for a period of more than fifty years subsequent to the date
1. La. R.S. (Supp. 1950) 47:2228.1.
2. La. Const. of 1921, Art. X, § 11, as amended: "The sale shall be without

appraisement and the property sold shall be redeemable at any time during
three years from date of recordation of the tax sale, by paying the price
given, including costs and five per cent penalty thereon, with interest at the

rate of one per cent per month until redeemed ..

"

3. To amend La. Act 235 of 1938, now incorporated in La. R.S. (1950)
41:541-551. The act provides that the period in which such actions can be

brought terminates six months after the effective date of the act. Section
27, Article III, of the Constitution provides that the acts shall go into effect
on the twentieth day after the adjournment of the legislature, and the 1950
session of the legislature adjourned on July 6, 1950.
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of entry, is made prima facie evidence of compliance with all
conditions relative to the issuance of patents, and a patent covering such entry shall issue upon the payment of the requisite
4
fees.
Acts 2075 and 2086 ratify and confirm (a) land exchanges
and contracts for the exchange of land made by the director of
highways as head of the Department of Highways, and (b) sales
of land previously made by the register of the State Land Office.
Title 42: Public Officers and Employees
In General. Act 68 provides that all public officers appointed
by the governor, with certain specified exceptions, shall serve at
his pleasure.' The title of the act refers to specific Sections of
Titles 28 and 46 of the Revised Statutes of 1950, which the act
amends. However, it does not mention Title 42, although the
act would cover some appointments called for in that Title. This
omission may very well give rise to a question of the constitutionality of Act 68. Section 16, Article III, of the Louisiana Constitution of 1921 requires that "Every law enacted by the Legislature
shall embrace but one object, and shall have a title indicative of
such object." The jurisprudence has established that a title must
fairly indicate the subject dealt with in the act and must not
deceive or mislead anyone reading the title of the act.2 In calling
attention to certain specified Sections of the Revised Statutes
with no mention of the general nature of the amendment, the
title of Act 68 would lead the reader to believe the act to affect
only the itemized Sections, whereas in fact the body of the act
purports to amend other Sections of the Revised Statutes.
The sweeping effect of the general provision brought some
protests from certain appointed officials. As a result, House Concurrent Resolution 37 (Act 568) was passed giving the governor
authority to suspend Section 3 of Act 68 by issuing a proclamation listing those officers exempted. Although there may have
been an unconstitutional delegation of legislative power in this
action, the question appears to have been rendered moot by the
subsequent passage in the Second Extraordinary Session of 1950
4. La. R.S. (Supp. 1950) 41:504.
5. La. R.S. (Supp. 1950) 41:1335.
6. La. R.S. (Supp. 1950) 41:1336.
1. Section 1 amends La. R.S. (Supp. 1950) 28:242, 312, 372, 442, 611, Subsection B; 46:812, 852, 891, 892, 896. Section 3 (the act contains no Section 2)
applies to "all other cases," with the exceptions noted.
2. Succession of Pipitone, 204 La. 391, 15 So. 2d 801 (1943).
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of Act 22, Section 1, to amend Section 3 of Act 68, and specify
which state offices are to be exempt. However, the original
problem of constitutionality still remains, since the title to the
3
amending act quoted the language of the title to the original act.
Eligibility to Hold Office. Act 56 repeals Section 36, which
forbade the payment by the state for any service rendered by
anyone who was receiving retirement allowance.
Act 2844 requires all future employees of the state or its
subdivisions and those who renew their contracts to sign an oath
to support the Constitution and laws of the United States and
Louisiana. Both employees and students of public institutions
are prohibited from writing or speaking anything which may
advocate the illegal overthrow of the national or state governments or any subdivision thereof under threat of dismissal or
expulsion. Extensive provision is made for assuring the accused
of adequate notice, a fair hearing, and administrative and judicial review.
Retirement. Section 5515 afforded automatic membership
in the state retirement plan after one year of service if the
employee was under sixty and had not had service prior to
June 30, 1947. Its only change provides that automatic membership is effective immediately.
By Act 483, police employees of the Department of Public
Safety are now excepted (as are teachers) from the clause of
Section 553 which provides that all persons who were members
of the state retirement system at the time of their appointment
to another position shall remain members regardless of their
eligibility for membership in any other system which is not
actuarily funded.
Act 526 makes May 1, 1940, the earliest date on which a
former state employee could have entered the Armed Forces and
still take advantage of a prior service certificate for creditable
service rendered prior to his service in the Armed Forces. All
who wish to take advantage of their prior service must become
state employees again before September 1, 1950, rather than
3. Title of Act 22, An Act "To amend and reenact Section 3 of Act 68 of
1950 entitled 'an Act to amend and reenact Sections 242, 312, 372 and 442 of
Title 28, and Subsection B of Section 611, Sections 812, 852, 891, 892, 896 of
Title 46 of La. R.S. of 1950, relative to certain public officers and their terms
of office."
4. La. R.S. (Supp. 1950) 42:51-58.
5. La. Act 424 of 1950, amending La. R.S. (1950) 42:551.
6. La. Act 52 of 1950, amending La. R.S. (1950) 42:575.
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meeting the former requirement of reentering within one year
after discharge from military service.
Act 677 allows a state worker, on completion of thirty years
of creditable work, to withdraw from the state service prior to
the attainment of fifty years of age and receive a retirement
allowance beginning upon the attainment of fifty years rather
than the fifty-five years as formerly required, if he has not
received a refund of his accumulated contributions. The usual
reduction in employer's contribution to the retirement allowance
where there is early retirement will not apply in this case.8
Act 149 provides that in the case of an employee's retirement
prior to the attainment of sixty-five years the employer's annuity and prior service annuity be reduced three per cent for each
year of age below sixty-five years instead of the former five and
one-half per cent reduction. The effective date of the act is
extended two years-from July 1, 1950 to July 1, 1952.
Louisiana Merit System. Eight new sections of Title 42,
Chapter 11,10 increase the powers of the Louisiana Merit System
Council to include among other things the power to subpoena
witnesses, to give oaths, and to enforce council rules in state
courts. Provision is also made for appeals from council decisions.
Group Insurance. Provision is made for certain types of
insurance by the state or its agencies for its employees. Act 50811
allows public bodies to provide group life insurance; Act 53112
allows group health, accident, accidental death and dismemberment and hospital, surgical and medical expense insurance; also,
the dependents of any such employees may be insured under
group policies which provide hospital, surgical and medical
expense insurance. The employee's contribution to the premium
may be taken from his pay, if he so authorizes in writing.
Title 43: Public Printing and Advertisements
Daily newspapers in existence for at least a year and published in a city of over forty thousand population are now eligible
to be selected as the official journal of parishes, municipalities
and school boards, and as the medium of publication of judicial
7. La. Act 67 of 1950, La. R.S. (Supp. 1950) 42:581, 582.
8. La. R.S. (1950) 42:584.
9. La. Act 14 of 1950, La. R.S. (Supp. 1950) 42:584, 585.
10. La. R.S. (Supp. 1950) 42:729-736, added by La. Act 101 of 1950.
11. La. Act 508 of 1950, La. R.S. (Supp. 1950) 42:821.
12. La. Act 531 of 1950, La. R.S. (Supp. 1950) 42:851, 852.
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advertisement and notices of legal proceedings of all kinds.,
The maximum price to be paid for judicial advertising is
increased from seven cents to twelve cents per agate line in
parishes containing a city of more than fifty thousand but less
than one hundred thousand population and from nine cents to
fifteen cents per agate line in parishes containing a city of more
2
than one hundred thousand population.
Title 44: Public Records and Recorders
The length of time that recorders of public records must
exercise diligence and care in preserving public records, other
than conveyance, probate, mortgage or other permanent records
is shortened from twelve to six years.
All state departments, boards and commissions, all incorporated subdivisions of the State of Louisiana, and all boards and
commissions operated by and under the authority of the incorporated subdivisions are permitted to use microfilm in the
recordation and preservation of all public records pertaining to
that department or commission. 3 Previously, only the departments, boards and commissions of the state were allowed to use
microfilm machinery and apparatus, where the same was not
expressly prohibited by law. The microfilm copy is deemed to
be an original record for all purposes and shall be admissible in
evidence in all courts or administrative agencies. Microfilm
records that are frequently referred to will be filed on a unit
card basis to facilitate accessibility and economical reproduction
of individual records.
Act 1554 exempts from the coverage of the Public Records
Act 5 any records in the custody or control of the Louisiana State
Board of Medical Examiners which concern the fitness of any
person to receive or continue to hold a license to practice medicine or midwifery.
Recorders of notarial acts of conveyances and mortgages and
other written instruments, other than in Orleans Parish, are
granted permission to use their discretion in the method by which
they record acts deposited with them; they may record them
1.
2.
3.
4.
5.

La. Act 289 of 1950, La. R.S. (Supp. 1950) 43:142, 201.
La. Act 490 of 1950, La. R.S. (Supp. 1950) 43:206, 207.
La. Act 134 of 1950, La. R.S. (Supp. 1950) 44:39.
La. R.S. (Supp. 1950) 44:4.
La. R.S. (1950) 44:1 et seq.
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either by means of photo-recording, photo-copying, or other methods of photographic reproduction.6
Title 45: Public Utilitiesand Carriers
By Act 4687 the liability of radio broadcasting and television
stations or networks for defamatory statements made by anyone
other than the operator or his agent or employee is removed
unless there has been a failure to exercise "due care" to prevent
the utterance of such statements. In no case shall they be liable
for a slanderous utterance on behalf of or in opposition to any
candidate for public office.
Title 46: Public Welfare and Assistance
Public Assistance. The Department of Public Welfare is
directed by Act 4351 to require proof of physical or mental
incapacity before public assistance is given to persons between
the ages of sixty and sixty-five,2 or to other individuals indicated
3
as needy by the state department.
The Department of Public Welfare is directed not to approve
applications by relatives of dependent children for assistance
until the relative with whom the children live has exhausted all
legal remedies for compelling support by a parent. However, in
the legal process,
cases of undue hardship resulting from delays in
4
the application may be temporarily approved.
Provision is made 5 for any mentally incompetent person
entitled to receive public assistance to have a curator appointed
for the purpose of administering his welfare benefits. The. Department of Public Welfare has the responsibility of certifying
the necessity of the appointment to the judge. The curator may
be required to execute bond and furnish an accounting at intervals. The curator is discharged upon the interdiction of the
incompetent, or upon recommendation by the Department of
6. La. Act 319 of 1950, amending La. R.S. (1950) 44:131, and adding La.
R.S. (Supp. 1950) 44:137.
7. La. R.S. (Supp. 1950) 45:1351. A complementary act dealing with criminal liability is discussed in connection with Title 14, Criminal Law, supra
p. 41.
1. La. R.S. (Supp. 1950) 46:161.
2. See La. R.S. (1950) 46:153.
3. See La. R.S. (1950) 46:154.
4. La. Act 165 of 1950, La. R.S. (Supp. 1950) 46:233.
5. La. Act 166 of 1950, La. R.S. (Supp. 1950) 46:431-435.
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Public Welfare, or upon a showing by the curator that the necessitous person is competent, or upon the judge's own motion.
A permanent agency known as the Louisiana Youth Commission is created by Act 25 of the Second Extra Session.' This
statute also expressly repeals Act 270 of 1940, by which the
Juvenile Court Commission 7 was established.
The new commission consists of nine members, appointed by
the governor for a term of six years, who serve without compensation. Only four of the members may be paid employees of the
state. The principal duties of the commission are to collect facts
and statistics; make special studies of conditions affecting the
welfare, health, and education of children; conduct hearings and
subpoena witnesses; recommend new legislation; and require
reports from state agencies. The activities of the commission are
advisory, investigatory, and consultative, not administrative.
State Hospitals. The tenure of office of the members of the
State Hospital Board is no longer concurrent with that of the
governor and may be terminated at the governor's pleasure."
Similar provisions were made for the tenure of office of the hospital board of directors of the E. A. Conway Charity Hospital 9
and the Hot Wells Hospital.1 0
The funds, property, obligations and functions of the Shreveport Charity Hospital 1 are transferred to the Board of Administrators of the Confederate Memorial Medical Center. The board
12
is to serve at the pleasure of the governor.
All superintendents of state hospitals are required to submit
to the doctor who referred the patient to the institution a report3
showing diagnosis, laboratory and X-ray findings and treatment.
Hospital Service Districts. Police juries are authorized by
the legislature 4 to create, on their own initiative, hospital service
6. La. R.S. (Supp. 1950) 46:271-279.
7. This commission was composed of five persons whose duty it was to
prepare recommendations providing for trials, supervision and the general
protection of underprivileged juveniles.
8. La. Act 68 of 1950, La. R.S. (Supp. 1950) 46:611(b).
9. La. Act 68 of 1950, La. R.S. (Supp. 1950) 46:812.
10. La. Act 68 of 1950, La. R.S. (Supp. 1950) 46:852.
11. La. Act 68 of 1950, La. R.S. (Supp. 1950) 46:891.
12. La. Act 68 of 1950, La. R.S. (Supp. 1950) 46:892.
13. La. Act 75 of 1950, La. R.S. (Supp. 1950) 46:921.
14. La. Act 420 of 1950, La. R.S. (Supp. 1950) 46:1051-1067. Act 536 of 1948
proposed an amendment to Article XIV, § 14, of the Louisiana Constitution
of 1921, to be designated as Section 14(d-2), authorizing the legislature to
create hospital service districts and to establish their governing authorities.
The act further allowed the legislature to enact such legislation in anticipation of the proposed amendment, to become effective when the amendment
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districts. The objectives of the districts are to own and operate
hospitals, require treatment, conduct research, and cooperate
and participate in activities promoting the general health of the
community. The district is to be governed by a board of five
commissioners appointed by the police jury for a term of six
years, to serve without compensation. The commission shall
appoint a hospital director to serve at its pleasure. Further, the
commission is to appoint a medical staff upon the recommendations of physicians authorized to practice within the hospital.
The police jury can be required to organize a hospital service
district when petitioned by not less than twenty-five landowners
in the district. Authority is given to incur debts, issue bonds and
levy a special tax not in excess of five mills for a period up to ten
years. Police juries are given the power to create districts comprising all or portions of two or more parishes, the commissioners
being selected in proportion to the property value of each parish
in the district.
Title 47: Revenue and Taxation
Income Taxes. Important changes were made in the Louisiana income tax structure by Act 150 of 1950. Section 32 of Title
47 is amended to allow a husband and wife to make separate
income computations on a joint return. Taxpayers filing a joint
return are now able to secure advantages formerly obtainable
only if they filed separate returns. Other changes regarding joint
returns make the Louisiana and federal income tax provisions
substantially the same.'
Section 33 now specifically provides that credit for income
taxes paid to other states is to be determined on the accrual
basis. Taxpayers are required to notify the collector of any
refunds or deductions from the accrued amount. Furthermore,
if foreign taxes have accrued but have not been paid, the collector
may require a bond conditioned upon payment of the amount
claimed.
Recovery of bad debts or refunds on taxes are now exempt
was adopted by the electorate. Act 342 of 1948, La. R.S. (1950) 39:471, 551,
authorized police juries to establish such districts, to be governed by "boards

of commissioners," but contained no provisions for the selection of the boards.
A companion bill, containing the necessary provisions for the selection of the
boards of commissioners, was vetoed by the governor. The constitutional
amendment was approved in the November, 1948, elections. The extensive
provisions of Act 420 of 1950 supplant the patently inadequate Act 342 of 1948.
1. La. R.S. (Supp. 1950) 47:101.
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from gross income to the extent that they did not result in a
2
tax benefit in a previous year.
The definition of "adjusted gross income" is clarified to
allow deduction for losses incurred in any transaction entered
into for profit, though not connected with the trade or business. 3
Gifts to funds for vocational rehabilitation are now deductible as charitable contributions. 4 The amount of contributions
which may be claimed is based on "adjusted gross income" rather
' 5
than "net income.
As a result of an amendment to Section 65, it is clear that
depreciation may be claimed on property held for production of
income as well as property used in a trade or business.
In cases where federal income tax refunds are made because
of events transpiring after the year to which the refund was
applicable, the refund is now to be reported for the year in which
6
the event occurred.
A requirement that corporate returns be verified by proper
officers has been substituted for the former requirement in Section 102 that the returns be sworn to.7 A similar change was made
regarding partnership returns. 8
The exemption of stock dividends is now limited to cases
in which only one class of stock exists or the dividend is payable
in the same class of stock and is paid from surplus which would
belong to the holders of that particular class in the event of
liquidation.9
The optional standard deduction provided for in Section 68
cannot be claimed by estates or trusts as a result of an amendment to Section 182.
An addition to Section 241 specifies the conditions and
manner of claiming deductions for federal income tax if the
taxpayer is a nonresident individual or foreign corporation. If a
ratio of Louisiana net income to federal net income is used to
determine the amount of the federal income tax allocation, Louisiana net income is to be computed on a federal basis.
2.
3.
4.
5.
6.
7.
8.
9.

La. R.S.
La. R.S.
La. R.S.
Ibid.
La. R.S.
La. R.S.
La. R.S.
La. R.S.

(Supp. 1950) 47:53.1.
(Supp. 1950) 47:65.
(Supp. 1950) 47:57.
(Supp.
(Supp.
(Supp.
(Supp.

1950)
1950)
1950)
1950)

47:92.
47:102.
47:205.
47:159E.
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The prescriptive period for claiming overpayments from
failure to deduct for bad debts or worthless stock is extended
two years.' The limitation in Section 1623 upon the amount
of refund is also suspended.
Occupational License. Act 105 makes many changes in the
Occupational License Tax. The manner of computing and paying taxes on businesses opened during a calendar year is revised
considerably by changes in Sections 344 and 398. As amended,
the law is clearer and appears to be more equitable. For example,
the license tax due for the year after commencement was formerly based on the proceeds of the business during the first thirty
days of the preceding year multiplied by twelve. Now the tax
is computed on a proportional basis by dividing the gross proceeds by the number of days in operation and multiplying by
365.1" The revenue department has authority to promulgate
rules to determine the date of "beginning business."
Commissions earned by real estate and other factorage,
commission, or brokerage businesses where the principal or
party solicited is not in Louisiana are now specifically included
in the base upon which the amount of the license is fixed. 12 A
similar provision affecting stock and cotton brokers was passed
in the regular session' 3 but was repealed in the second extraordinary session. 14 A new section 5 relative to the tax upon dealers
in stocks and bonds as principals was added, probably because
the language of the former section was inaccurate as applied to
principals.
The redefinition of "wholesaler" in Section 351 as "any
person who sells to another dealer who resells" promises a great
deal of controversy. 16 Formerly, persons who sold in large
quantities to cattle and dairy farmers, processers, manufacturers,
government institutions, et cetera, were considered wholesalers.
A new Section 17 treats such persons as "retailers selling in large
quantities to. certain consumers." The most important result of
the change will relate to the exemption granted "manufacturers
selling at wholesale."' Those formerly. treated as selling at
10.
11.
12.
13.
14.
15.
16.
17.
18.

La. R.S. (Supp. 1950) 47:264.
La. R.S. (Supp. 1950) 47:398.
La. R.S. (Supp. 1950) 47:348, 349.
La. Act 105 of 1950, § 1.
La. Act 26 of 1950 (2 E.S.).
La. R.S. (Supp. 1950) 47:349.1.
La. R.S. (Supp. 1950) 47:351.
La. R.S. (Supp. 1950) 47:353.1.
La. R.S. (Supp. 1950) 47:396E.
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wholesale because they sold in large quantities to certain consumers are no longer exempt because their sales are not "wholesale" sales within the new definition. The same tax rate is
imposed on them as is applicable to wholesalers.
The provision in Section 353 that all sales not classed as
"wholesale" are sales subject to the retail dealer's license is
omitted. As a "retail sale" is not precisely defined in the Section,
it is believed that no adequate standards are now available to
determine the scope of the "retail sale."
Sections 352 and 354 are amended to include within the tax
base for wholesale and retail automobile dealers the amounts
received from sales of accessories. Each Section now defines
"dealer in motor vehicles" as any person who sells or sells and
repairs vehicles. Thus, a person cannot claim that he is not a
dealer because he primarily repairs and only incidentally sells
motor vehicles.
Retail dealers not having a fixed place of business, such as
persons selling from trucks, are taxed under Section 369.1.
Formerly, the state made no attempt to bring this class within
any prevailing tax. The new provision will probably be applied
only to persons who buy and sell and not to farr:ers who market
their own goods, as the Constitution prohibits license taxes on
agricultural or horticultural pursuits. 9
Appraisers are now specifically included in the professions
which are required to pay the license tax provided for in Section 371.
Several changes were made with regard to taxation, seizure
and forfeiture of slot machines and amusement devices. The
most important change allows parochial or municipal corporations to tax enumerated amusement devices 20 but such subdivisions still have no authority to tax slot machines.
The license tax on persons dealing in notes secured by chattel
mortgages is now based on the amount of loans made, 2 1 whereas
formerly it was based on capital, surplus and undivided profits.
To avoid doubt, unsecured notes are treated the same as those
secured by chattel mortgages. Out of state finance companies
were the primary aim of legislation which precludes recourse
to Louisiana courts after March 1, 1951, to collect on notes
19. La. Const. of 1921, Art. X, § 8.
20. Those enumerated in Subsections A, B, and C of § 375.
21. La. R.S. (Supp. 1950) 47:384.
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executed in Louisiana if the person or firm holding them has
not paid the tax provided for in this section. 22 It is doubtful
that the act will accomplish its purpose as it will apparently
operate only against the delinquent person and not a transferee.
A change in Section 396 tracks the language of the constitutional provision that clerks, laborers, ministers, school teachers,
graduated training nurses and those engaged in horticultural or
agricultural pursuits are exempt from any occupational license
tax. Individuals engaged in mechanical pursuits are exempt
under an addition to Section 396, but the exemption extends
only to the share of the work done by the proprietor and does
not include work done by employees.
Miscellaneous. Corporations having as their primary purpose
the lending of money to farmers for production purposes are
23
exempt from the operation of the corporation franchise tax
24
and the occupational license tax. The provision of Section 604
that the laws of the state of incorporation can be used to
ascertain the amount of the corporation franchise tax was
repealed. 25 The definition of capital stock for purposes of this
tax is broadened to include fractional shares and script certificates convertible into shares. 26 Louisiana presently has no provision authorizing the issuance of script, but the provision will
be applicable to foreign corporations.
Regarding computation of the corporation franchise tax,
Section 605 is amended to allow corporations, such as public
utilities, whose books are controlled by the government, to take
actual depreciation where governmental regulations fix the depreciation on the books of the corporation at a lower rate.
An amendment to Section 63327 removes distillates from the
one-half schedule which applies to severance taxes collected on
oil wells producing less than six barrels of oil daily. The method
of measuring gas for severance tax purposes is now technically
defined. 28 One provision repealed that part of Section 635 requiring a duplicate of the severance tax report be sent to the tax
collector of the parish from which the resource was removed.
Failure to repeal a similar provision in Section 638 was probably
22. Ibid.
23. La. R.S. (1950) 47:608.

24.
25.
26.
27.
28.

La. R.S. (Supp. 1950) 47:396.
La. Act 444 of 1950.
La. R.S. (Supp. 1950) 47:604.
La. Act 449 of 1950.
Ibid.
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an oversight. As sheriffs are no longer responsible for collection
of severance taxes, the requirement is useless. It is believed that
the repeal of the direct provision will afford sufficient authority
for not filing the duplicate report.
Act 27229 exempts substances used as addatives in small
quantities to motor fuel or to hydraulic oil when used as a
transmission agent from the operation of the lubricating oils tax.
Section 789, providing the only legal evidence of payment
of gasoline, lubricating oils, and kerosene taxes to be the receipt
30
of the collector, was repealed.
Section 843 was amended to provide that only licensed,
bonded wholesalers or persons having a direct purchasing contract with the manufacturer are entitled to the nine per cent
discount given in sales of tobacco tax stamps of more than one
hundred dollar quantitiesY 1 Any objection that the change is
class legislation will be weakened because the tobacco tax chapter does not define "wholesaler." The practice of the revenue
department is to license as a wholesaler any person who pays a
five dollar fee and posts the requisite bond.
Express provision is made in Section 860 authorizing the
issuance of search warrants where a violation of the tobacco tax
is feared. 2 Some ambiguity existed previously as to whether
the warrant issued as a matter of right.
Retail dealers who receive unstamped tobacco are now
required to post a five hundred dollar bond with the collector,
33
conditioned upon payment of all taxes due.
The provision of Section 1124 requiring reports showing
certain business operations of chain stores was amended to
require supplemental reports in the event of the opening of
additional stores during the year.3 4 Formerly, no taxes were
charged on stores opening after the reports were filed. Under
present legislation, the stores are taxed the full rate if opened
prior to June 30 and one-half the full rate if opened thereafter.
These taxes are due forty days after the opening of business.
Exemption claims from the power use tax based on a contention that claimants conducted businesses under "franchises
29. La. R.S. (Supp. 1950) 47:732.
30. La. Act 26 of 1950.

31. La. Act 18 of 1950.
32. Ibid.

33. Ibid.
34. La. Act 24 of 1950.
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or permits" from the state gave rise to an amendment to Section
1153, redefining "franchise or permit" to limit the exemption to
public utilities.
Enforcement of the gasoline tax has been hampered in the
past by claims under Article VI, Section 22, of the Constitution
exempting gasoline used in farm machinery and commercial
boats from the tax. Act 37135 establishes the manner of claiming
refunds, requires gasoline so used to be colored, and prohibits
the use of colored gas in any other manner. This legislation will,
no doubt, prove of valuable assistance in disallowing unauthorized exemption claims.
Act 3736 extends for ten years the classification of plants
engaged in the manufacture of naval stores and products from
certain waste materials as a separate class for assessment purposes. These plants are valued at the rate of twenty-five per
cent of the actual cash value. The statute reflects more careful
draftsmanship than its predecessor in that real estate is specifically exempt from the class, thus avoiding the constitutional
objection that all real estate must be valued at actual cash value
for assessment purposes. The constitutionality of the previous
37
act was discussed in an earlier issue.
Section 1565.138 provides for a written waiver of the delays
and notices necessary under Section 1565 to collect taxes. Section
1601 was amended to provide that if the taxpayer files a waiver,
and the taxes are paid within ten days from date of final notice,
interest shall run only to thirty days after the filing of the waiver
39
or to the date of payment, whichever is earlier.
The interest rate on unpaid taxes was changed from a straight
six per cent to six per cent for the first four years and three per
40
cent thereafter.
Members of the Board of Tax Appeals now serve at the
pleasure of the governor, 41 whereas formerly they could be
removed only for cause. The requirement that two of the
members be attorneys and one be a certified public accountant
was removed.
35. La. R.S. (Supp. 1950) 47:1681-1690.

36. La. R.S. (Supp. 1950) 47:1975.
37. Fordham and Lob, Some Plain Talk About the Louisiana Property
Tax, 4 LOUISIANA LAW REVIEw 469, 479 (1942).

38. La. Act 23 of 1950.
39. Ibid.
40. Ibid.

41. La. Act 58 of 1950, La. R.S. (Supp. 1950) 47:1402.
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A retirement fund for assessors to be administered by a
public corporation with full powers to sue and be sued, invest
surplus, et cetera, was established. 42 Members of the Board of
Trustees are elected from the membership of the assessor's
association. The fund is to be financed by a five per cent deduction from salaries of members and one-fourth of one per cent
from the general property tax. The act makes provision for
membership qualifications, payments and benefits.
Act 1943 gives Louisiana courts jurisdiction over suits brought
to enforce tax collections of another state if the latter state
reciprocates.
Title 51: Trade and Commerce
Manufacturers have long protested against the sale of
convict-made articles in competition with their own, because
nominal labor costs allow them to be sold at much lower prices
than commercially manufactured products.
Act 35044 is an attempt to adjust the rights of the private
manufacturers and producers and still maintain an outlet for
articles made in prison. It prohibits Louisiana State Penitentiary
from selling on the open market any articles manufactured or
mined in this or any other state by prisoners, except those on
parole or probation. But it also provides that all agencies and
political subdivisions of the state shall purchase from the penitentiary all articles required by them. No article is to be purchased from any other source by these units of the state unless
the article produced by the penitentiary fails to meet their
reasonable requirements or the penitentiary has an insufficient
supply. Sugar, surplus fresh vegetables and beef cattle owned
by the penitentiary are not covered by the act.
These provisions give private manufacturers and producers
an almost exclusive right to sell their goods in the open market,
but also severely limit their right to sell to state agencies articles
of the type produced at the penitentiary. In order to minimize
competition with private industry, the management of the penitentiary is directed to diversify its products.
All containers of reclaimed or re-refined motor or lubricating
oil which does not meet the minimum specifications of the Ameri42. La. Act 91 of 1950, La. R.S. (Supp. 1950) 47:1913-1921.
43. La. R.S. (Supp. 1950) 47:3.
44. La. R.S. (Supp. 1950) 51:692.1-692.10.
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can Petroleum Institute must be labelled in a manner that will
inform the purchaser of the contents of the container. Likewise,
dealers must display a sign indicating that reclaimed or re-refined
motor or lubricating oil is offered for sale at that location. 4f
Title 54: Warehouses
Act 294 of 195046 defines "warehouse" to include, in addition
to facilities ordinarily used for storage, other storage facilities
for agricultural products, such as bins for the storage of agricultural products in bulk and containers used in the packaging
of agricultural products.
The State Warehouse Commission is empowered 47 to ascertain the quality of an agricultural product by grading, if necessary to establish its loan value to the best advantage of the
producer and consumer.
Title 55: Weights and Measures
An addition to this Title48 provides for a standard base for
the measurement of gas; defines a cubic foot of gas; provides for
the use of such standard as the basis of all reports; and requires
that each sale, purchase, delivery and receipt of gas by volume
shall be measured on the basis of a standard cubic foot of gas as
defined in the act.
Title 56: Wild Life, Fisheries,and Forestry
The legislature passed a number of acts affecting both the
amateur and professional hunter. Of interest to the professional
hunter are changes in the open season for taking muskrat, nutria,
mink, and other non-game quadrupeds.' Of interest to the
amateur are changes in the open seasons for squirrels and chipmunks. 2 The closed season on bear is extended to 1952, except in
the coastal parishes. The legislature did not indicate whether or
not there is a closed season for bear in this latter area.3 Upon
45. La. Act 374 of 1950, La. R.S. (Supp. 1950) 51:901-903.
46. La. R.S. (Supp. 1950) 54:247.
47. Ibid.
48. La. Act 479 of 1950, adding a new Part of Chapter 2, to be designated
as La. R.S. (Supp. 1950) 55:151-156.
1. La. Act 450 of 1950, La. R.S. (Supp. 1950) 56:262.
2. La. Act 368 of 1950, La. R.S. (Supp. 1950) 56:123.
3. Ibid.
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obtaining special permission from the department, anyone may
trap outlaw quadrupeds during the closed season for non-game
quadrupeds. 4 The Department of Wild Life and Fisheries is
permitted to charge a fee covering the cost of breeding, stocking,
and re-stocking of muskrat and nutria. 5
Changes were also made in the laws regulating the hunting
of wild fowl. Both the open season and the limit for bobwhite
(quail and partridge) are changed.0 The closed season on wild
turkeys is extended until 1952.7 A nonresident may obtain a four
day license enabling him to hunt any wild resident game birds
or quadrupeds for a fee of five dollars.8 The legislature neglected
to reenact the provision which allowed a nonresident hunter,
upon obtaining a license, to take wild migratory game birds.9 If
this means that a nonresident, upon obtaining a license, may not
take wild migratory game birds while a resident may, an interesting constitutional question is raised-the denial by a state of
the privileges and immunities granted its own citizens.
Several acts affecting fishing and its allied industries were
10
passed. Two acts, one dealing with commercial fishing, the
1
other with fresh water game fishing, " prohibit the taking of such
fish with nets and "tree-topping" devices.
The oyster industry is also affected. A license to enter the
oyster canning business is no longer needed. 12 The due date of
the oyster severance tax is changed, and a maximum fine for
delinquent payment of this tax is fixed. The Department of Wild
Life and Fisheries is granted power to revoke the licenses of
severance tax delinquents and, under certain circumstances, to
seize and sell any oysters, or parts or products of oysters in their
possession.13 New requirements concerning the number and size
of oyster dredges are imposed.' 4 Indirectly affecting the oyster
industry is an act increasing the price per cubic foot of shells
4. Ibid. La. Act 456 of 1950, La. R.S. (Supp. 1950) 56:104D"2".
5. La. Act 450 of 1950, La. R.S. (Supp. 1950) 56:262.
6. La. Act 317 of 1950, La. R.S. (Supp. 1950) 56:115; La. Act 318 of 1950,
La. R.S. (Supp. 1950) 56:116.
7. La. Act 317 of 1950, La. R.S. (Supp. 1950) 56:115.
8. La. Act 456 of 1950, La. R.S. (Supp. 1950) 56:104.
9. La. R.S. (1950) 56:104.
10. La. Act 493 of 1950, La. R.S. (Supp. 1950) 56:366.
11. La. Act 332 of 1950, La. R.S. (Supp. 1950) 56:323.
12. La. Act 494 of 1950, La. R.S. (Supp. 1950) 56:432, 434.
13. Ibid.
14. La. Act 266 of 1950, La. R.S. (Supp. 1950) 56:437, 438.
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from state shell deposits and changing the distribution of the
proceeds thus obtained. 15
Baiting for shrimp is prohibited; a penalty limit is fixed for
failure to pay the shrimp severance tax; the requirement that
notice be given before a license can be revoked for severance tax
delinquency is eliminated; and the penalties are increased for
violation of those laws governing shrimping where fine or imprisonment is not specifically designated. 6
The severance tax on green or fresh crabs is eliminated by
Act 131 of 1950.17 This same act places a limit upon the fine for
non-payment of the severance tax on frogs. The warning formerly due a delinquent before his license could be revoked is
eliminated. Failure to pay a severance tax on frogs disqualifies
a person from disposing of frogs or other seafoods until such time
8
as the tax is paid.1
Act 499 of 1950, which places restrictions upon the seining
for and catching of menhaden and other fish not ordinarily used
for human consumption, may well prove to be the most significant act of Title 56. This act prohibits residents and nonresidents
from catching menhaden in Louisiana waters for transport to
another state for rendering and processing unless that other state
allows Louisiana citizens to catch and transport similar species
of fish to Louisiana for the same purpose. This act raises a constitutional question: is the State of Louisiana restricting interstate
commerce by permitting an article of commerce to be shipped
to some states and not to others? It has been held that the provision for reciprocity does not affect the interstate commerce
issue.' 9
Other acts pertaining to Title 56 are designed to provide
free passage of fish in all bodies of water within the state, to
prevent the taking of turtle eggs, regardless of species, 20 to
increase the appointive members of the State Parks Commission
2
of Louisiana, and to change their terms of office. '
15. La. Act 551 of 1950, La. R.S. (Supp. 1950) 56:450, 451, 458.
16. La. Act 544 of 1950, La. R.S. (Supp. 1950) 56:498, 499, 505, 507.
17. La. Act 131 of 1950, La. R.S. (Supp. 1950) 56:372, 373, and repealing
La. R.S. (1950) 56:374.
18. La. Act 499 of 1950, La. R.S. (1950) 56:377.1.
19. See McCready v. Virginia, 94 U.S. 391 (1877); Foster-Fountain Packing
Co. v. Haydel, 278 U.S. 1 (1928) for discussion on this point.
20. La. Act 503 of 1950, La. R.S. (Supp. 1950) 56:367, 370.
21. La. Act 50 of 1950, La. R.S. (Supp. 1950) 56:1681.
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Amendments to the Civil Code
Article 95 prohibits marriage between first cousins. However, it has never proved much of a burden for first cousins to
leave the state long enough to be married in some neighboring
state in which such marriages are legal. While the legislature
has not seen fit to amend Article 95 in order to legalize marriage between first cousins, it has achieved the same social result
by periodic reenactments of Article 113,1 the last one in 1938.
Act 242 of 1950 is such a reenactment, validating those out-ofstate marriages that have occurred since that date between
persons related within the prohibited degree, while at the same
time again raising the bar against such future marriages.
A decree of separation from bed and board carries with it
a dissolution of the community of acquets and gains. While
reconciliation of the parties automatically dissolves the judgment of separation from bed and board, it does not serve to
reestablish the community. 2 Until 1944 there was no procedure
set up by the code for the reestablishment of the community in
such cases, but Act 200 of that year filled the hiatus by amending
Article 155 so that the community could be reestablished upon
reconciliation by a notarial act duly recorded. Act 304 of 1950
further amends Article 113 to the effect, that the notarial act
reestablishing the community shall be without prejudice to
rights validly acquired in the interim.
Act 418 of 1950 removes ambiguity from Article 385. Under
Article 385, the petition of a minor for judicial emancipation had
to be accompanied by the written assent of the tutor, if there
were one, otherwise by that of a special tutor appointed for
that purpose. The article was not clear as to the disposition to
be made in the case of natural tutors, that is, the surviving
father or mother of the minor, or in the case of a judgment of
1. Art. 113, La. Civil Code of 1870: "Every marriage contracted under the
other incapacities or nullities enumerated in the second chapter of this title
may be impeached either by the married persons themselves, or by any person interested, or by the Attorney General; however, marriages heretofore
contracted between persons related within the prohibited degrees, either or
both of whom were then and afterwards domiciled in this State, and were
prohibited from intermarrying therein, shall nevertheless be deemed valid in
this State, where such marriages were celebrated in other States or countries under the laws of which they are not prohibited; but marriages hereafter contracted between persons, either or both of whom were domiciled in
this State and are forbidden to intermarry shall not be deemed valid in this
State, because contracted in another State or country where such marriages
are not prohibited, if the parties after such marriage, return to reside permanently in this State."
2. Crochet v. Dugas, 126 La. 285, 52 So. 495 (1910).
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divorce or of separation from bed and board in which custody
of the minor had been given to one parent. A strict application
of the article in such cases resulted in the necessity of appointing
a special tutor or of qualifying the parent as natural tutor. 3 By
Act 418 the legislature clearly indicates that it did not mean
that a natural tutor or parent having custody should have to
qualify as tutor before being able to give the required assent to
the judicial emancipation of the minor.
Act 336 of 1940, amending Article 741, required that all
persons holding mineral interests in land be joined in a suit for
partition by licitation, thereby changing the rule of several
supreme court cases. 4 In Sun Oil Company v. Smith 5 this provision of the article was held to mean that the sale is a nullity
unless all parties having an interest in the land are joined in
the suit.
Act 521 of 1950 again amends Article 741 to provide that a
sale made in a partition by licitation proceeding is a perfectly
valid sale even though all the parties having an interest in the
property are not joined. The interest of a party not joined, however, is not affected or impaired by the sale of the property and
continues just as if the sale had not been made. The vendee in
the sale takes the property subject to the interests of parties not
joined in the suit.
Act 521 of 1950 further elaborates upon the provisions of
Article 741 in order to make it clearer who are the necessary
parties in a suit for partition by licitation, to protect better the
right of all owners of mineral interests, servitudes or other interests in the land sought to be partitioned by licitation.
Article 1146, which incorporated the provisions of Act 222
of 1854 into the Civil Code of 1870, provides that a fiduciary may
surviving partner in a community, or in an ordinary partnership, or is an heir or legatee of the deceased. Based on an
purchase the effects of an estate he represents when he is the
analogous fiduciary relationship, Act 431 of 1950 amends Article
1146 to extend the same privilege to the receiver or liquidator of
a corporation or partnership. Under the amendment made by
Act 431 the receiver or liquidator, provided he is the owner of
3. Such indeed was the decision of the supreme court in the case of In re
Webster's Tutorship, 188 La. 623, 177 So. 688 (1937).
4. Spence v. Lucas, 138 La. 763, 70 So. 796 (1916); Bickham v. Pitts, 185
La. 930, 171 So. 80 (1936); Amerada Petroleum Corp. v. Reese, 195 La. 359,
196 So. 558 (1940).
5. 216 La. 27, 43 So. 2d 148 (1949).
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stock in the corporation or partnership, is allowed at receivership or liquidation sales to purchase property belonging to the
corporation or partnership.
Under Article 2590, to ascertain if there has been lesion
beyond moiety in the sale of an immovable, the value of the
property at the time of the sale is estimated. Act 154 of 1950
amends Article 2590 to add the alternative criterion of the value
the immovable had at the time the option was granted, if the
sale was made pursuant to a valid contract of option. Apparently
this act amounts to a legislative overruling of the rather early
case of Ronaldson Puckett Company v. Bynum,6 which held
that the controlling date was that on which the option was
accepted, rather than the date on which it was granted.
Amendments to the Code of Practice
Article 678 of the Code of Practice requires the sheriff to
read aloud a certificate obtained from the parish register of
mortgages before proceeding with the sale of property seized by
him in satisfaction of a mortgage. The purpose of the certificate
is to show prospective bidders the situation of the property with
regard to existing encumbrances, as far as the office of the register of mortgages can determine them from the records. Act
340 of 1950 amends Article 678 insofar as any vehicle subject to
registration and licensing by the Louisiana Vehicle Registration
License Tax Act 1 is concerned. Under Act 340, after December
15, 1950, the sheriff is required to read aloud a statement obtained
from the vehicle commissioner which gives such evidence of
ownership and chattel mortgages as is disclosed by the records
of the commissioner. A fine of not less than two hundred and
fifty dollars nor more than five hundred dollars is imposed on a
sheriff failing to read aloud this certificate before passing the
act of sale.
6. 122 La. 687, 48 So. 152 (1908).
1. La. Act 285 of 1938, as amended.

